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I n Hawaii, water is a public 
trust resource. As with all of 
our natural resources, it must 

be protected, and its 
use must be respon-
sibly managed. We 
have a robust wa-
ter-management sys-
tem in the state, 
under the guidance 
of the state Board of 
Land and Natural 
Resources (BLNR) 
and the Commission 
on Water Resource 
Management 
(CWRM).

Kauai Island Utility Cooperative 
(KIUC) is a member-owned, not-
for-profit entity, and has worked 
hard since its inception in 2002 to 
demonstrate responsible steward-
ship of our community and our en-
vironment. Over the past 10 years 
we have increased renewable-en-
ergy generation to meet more than 
50 percent of our energy needs, 
with a corresponding drop in the 
use of fossil fuels by 15 million gal-
lons per year.

The use of water to produce hy-
dropower is an important compo-
nent of KIUC’s renewable-energy 
portfolio. Eight hydropower plants 
throughout the island contribute 
nearly 11 percent of our energy 
needs. Two of those, the Upper 
and Lower Waiahi hydropower 
plants, are owned by KIUC and are 
by far our lowest-cost source of 
electricity. In order for KIUC to 

continue to use these important 
renewable energy facilities, a state 
legislative proposal, House Bill 
1326 HD2, must be passed.

Background

The Waiahi hydros and the as-
sociated ditch system were built 
in the 1920s by Lihue Plantation 
primarily for agricultural irrigation 
purposes, and have been in opera-
tion ever since. KIUC has operated 
the Waiahi hydro plants since 2002 
under a revocable permit (RP) is-
sued by the state Department of 
Land and Natural Resources 
(DLNR). The RP allows KIUC to di-
vert water from the North Fork of 
the Wailua River and Waikoko 
Stream, collectively referred to as 
the Blue Hole Diversion, in order 
to provide water flow to the plants 
for renewable-energy production. 
We are also required to provide 
maintenance for the ditch system.

Why is HB 1326 HD2 
important?

KIUC is one of 10 RP holders on 
Kauai, Maui and Hawaii Island who 
use diverted water for a variety of 
purposes, including: public drink-
ing water, agriculture and hydro-
power. Currently the law requires 
each of these RP’s to be converted 
to long-term leases by the end of 
2019, or else they will expire with-
out the possibility of renewal. Due 
to the complexity of the process 
and numerous other factors, it is 
unlikely that this deadline will be 

met for any of the 10 RP holders. 
HB 1326 HD2 proposes simply to 
extend the deadline for the RP 
conversions. In doing so, these im-
portant beneficial uses, some of 
which have been in place for 
nearly a century, could be pre-
served.

Why has it taken so long to 
obtain the lease?

In 2004, within two years of as-
suming the RP, KIUC applied for a 
long-term lease for the Blue Hole 
Diversion. Since then, the cooper-
ative has been actively working 
with the DLNR and other agencies 
to fulfill lease-application require-
ments, including: conducting nu-
merous environmental and 
cultural studies, resolving a con-
tested-case hearing filed by the Of-
fice of Hawaiian Affairs, and 
participating in the process of set-
ting an interim instream flow stan-
dard (IIFS) for North Fork Wailua 
and Waikoko. While we are very 
close to completing an environ-
mental assessment for submittal 
to DLNR — a critical step in the 
lease process — it is unlikely that 
DLNR will complete its review and 
be ready to adjudicate a lease ap-
plication by the end of 2019. In 
fact, even if KIUC were ready to 
submit its application today, a 
lease process has yet to be fully 
defined by DLNR.

Is hydropower a public-trust 
use?

While hydropower production 
is not considered one of the 
state’s four public-trust water 
uses, it is acknowledged as a ben-
eficial off-stream use. To quote 
State Water Code, Chapter 174C, 
§174C-2 (c): “The state water 
code shall be liberally inter-
preted to obtain maximum bene-
ficial use of the waters of the 
State [emphasis added] for pur-
poses such as domestic uses, 
aquaculture uses, irrigation and 
other agricultural uses, power de-
velopment, and commercial and 
industrial uses.”

Will HB 1326 HD2 allow RP 
holders to avoid 
environmental compliance?

No. This bill is written simply 
to extend the deadline for lease 
conversion. All applicants will 
still need to complete proper due 
diligence as prescribed by law, in-
cluding satisfying environmental 
compliance under Hawaii Re-
vised Statutes Chapter 343.

Is KIUC allowed to dewater 
the stream if the deadline is 
extended?

No. KIUC is required under 
terms of its RP renewal to ensure 
a minimum stream flow at all 
times. The minimum flow require-
ments are equivalent to CWRM’s 
proposed IIFS of 4 million gallons 
for North Fork Wailua and 0.8 mil-
lion gallons for Waikoko Stream.

These hydro facilities are im-

portant to all of us. With ade-
quate intake, they can generate 
up to two megawatts of electric-
ity and allow us to avoid burning 
675,000 gallons of diesel each 
year. They provide reliable power 
around the clock to our 33,000 
members at one-third the cost of 
diesel. However, they cannot op-
erate at peak efficiency without 
water from the Blue Hole Diver-
sion.

The state is breaking new 
ground in its effort to convert 
these diversion RP’s to long-term 
leases. As mentioned previously, 
the lease process has yet to be 
fully defined by the state, and the 
RP holders are in various stages 
of application readiness. We be-
lieve it is worth the additional 
time being proposed in HB 1326 
HD2 to enable continued benefi-
cial uses such as agriculture and 
hydropower, while protecting 
public trust uses and the ecosys-
tem of the stream.

KIUC does not believe that the 
deadline should be extended in-
definitely. However, a reasonable 
extension that will allow proper 
due diligence on the part of appli-
cants, along with well-informed 
decision-making on the part of 
the BLNR, is a reasonable re-
quest. That’s the essence of HB 
1326 HD2.
•••
David Bissell is president and 
chief executive officer of Kauai Is-
land Utility Cooperative.

The Washington Post 

B efore he was murdered 
inside a Saudi Consulate 
in October, our col-

league Jamal Khashoggi ques-
tioned why Saudi Arabia had 
detained a prominent doctor, 
Walid Fitaihi, a dual Saudi-U.S. 
citizen seized in a November 
2017 roundup of businessmen. 
The detainees, in what was de-
scribed as an anti-corruption 
drive, were held at the 
Ritz-Carlton hotel in Riyadh. 
“What happened to us?” 
Khashoggi, himself a Saudi, 
asked on Twitter. “How can a 
person like @Walidfitaihi get ar-
rested, and for what reason?” 
He added, “With no interceding 
channels to pursue & no Attor-
ney General to answer ques-
tions & verify charges, of 
course everyone is struck with 
awe and helplessness.” 

Today, Khashoggi is no lon-
ger able to ask such imperti-
nent questions. He was 

assassinated in Istanbul by a 
hit squad that intelligence re-
ports say was dispatched by 
the Saudi crown prince, Mo-
hammed bin Salman. But 
Khashoggi’s question remains 
relevant. Mr. Fitaihi, founder of 
a medical center in Jeddah, is 
still a captive. It is not known 
precisely why, and he has 
never been charged, although 
the New York Times quoted a 
friend saying he was being 
pressured to give evidence 
against a relative. 

He has been tortured during 
his captivity. He was report-
edly grabbed from his room at 
the Ritz, slapped, blindfolded, 
stripped to his underwear, 
bound to a chair, shocked with 
electricity and whipped so se-
verely that he could not sleep 
on his back for days. The 
Times said his lawyer has writ-
ten to the State Department 
that the doctor “is in fear for 
his life, that he cannot take his 

situation any longer, and that 
he desires all possible help.” 
The Associated Press quoted 
the lawyer as saying Mr. Fitaihi 
is now in a prison hospital af-
ter suffering “an emotional 
breakdown.” Mr. Fitaihi earned 
his medical degree from 
George Washington University 
and holds a master’s degree in 
public health from Harvard 
University. 

On another front in Moham-
med bin Salman’s drive to 
crush critical voices, Saudi 
Arabia’s public prosecutor an-
nounced charges Friday 
against a group of female ac-
tivists who campaigned to 
give women the right to drive 
— a right that Mohammed bin 
Salman conferred after they 
sought it. The activists have 
been jailed for nearly a year, 
during which Amnesty Inter-
national says they have been 
tortured and sexually abused. 
They did nothing wrong and 

should be released uncondi-
tionally and immediately. 

In the New York Times Mag-
azine on Sunday, Secretary of 
State Mike Pompeo, asked 
about the crown prince’s role 
in the Khashoggi murder, de-
clared that the United States 
would “hold everyone that we 
determine is responsible for 
this accountable in an appro-
priate way, a way that reflects 
the best of the United States of 
America.” 

A doctor with U.S. citizen-
ship was tortured and held 
without charge. Women who 
stood for human dignity and 
equality were jailed and tor-
tured. A journalist was killed. 
Yet President Trump and his 
administration — including 
his son-in-law, Jared Kushner, 
who last week met with the 
crown prince — are loath to 
act. That does not reflect the 
best of the United States of 
America.
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On a dual Saudi-U.S. citizen imprisoned in Saudi Arabia

Mayor, it’s time for 
action on Coco Palms

Dear Mayor Kawakami,
I, like many of your other constituents, 

was encouraged to read in TGI that you (as 
well as your predecessor) have expressed 
doubts about the present Coco Palms rede-
velopment effort. So, please take action 
now to get a more realistic development 
plan for the property that will be imple-
mented expeditiously.

Here are some suggestions based on 
ideas that many Kauai citizens have already 
put forth as well as my belief that Kauai 
County government likely doesn’t have the 
financial resources to tackle the undertak-
ing by itself. There are two parts: first what 
should be done with the property and sec-
ond how to pay for the first part.

First part: tear down most all of the exist-
ing structures and develop the property as 
a tropical park that features a first-class 
Kauai Hawaiian cultural center. It should be 
a place that is inviting to everyone but es-
pecially to Kauai residents. Include a botan-
ical garden, an area for picnics and 
barbecues as well as open space for fun and 
games. The cultural center should be the fo-
cal point of the park and should be both ed-
ucational as well as entertaining.

Part two will require some creative ap-
proaches. First, I believe that your leader-
ship combined with Gov. Ige’s leadership 
can secure the money for acquisition and 
sustainment without negatively impacting 
either the county’s budget or the state’s 
budget. The key is to structure the project 
to be mostly funded by private donors, es-
pecially wealthy Hawaiian residents.

Perhaps Piere Omidyar, who has ex-
pressed a desire to do something good for 
Kauai, would be willing to donate to a 
“Omidyar Hawaiian Cultural Center.” An-
other potential donor for a large financial 
contribution would be Mark Zuckerberg. 
Central to raising the money would be the 
establishment of a tax-exempt Coco Palms 
Park and Cultural Foundation that might 
provide tax deductions for donors.

Now is the time to act with creative bold-
ness, Mayor Kawakami. The citizens of 
Kauai have been patient too long, and want 
timely action on the Coco Palms property.

Peter Nilsen
Princeville

Allowing for proper due diligence is time well spent

•••
OTHER 
VOICES
David 
Bissell

edi tor ia l  roundup


