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KIUC BOARD POLICY NO. 1 

 AUTHORITY AND RESPONSIBILITY OF THE BOARD OF DIRECTORS   

 

PURPOSE OF POLICY:   

 

This policy describes the authority and responsibility of the KIUC Board as well as the authority 

and responsibility of individual Directors and officers of the Board. 

 

POLICY CONTENT:   

 

I. General Responsibilities of the Board of Directors  

 

 The business and affairs of KIUC shall be governed by its Board of Directors which shall 

exercise all powers of the Cooperative except those which are by law, by the Articles of 

Incorporation, or by the Bylaws conferred upon or reserved to the members.  Generally, the 

Board is concerned with the broad courses of action to be followed by the Cooperative, rather 

than the means used to carry out the courses of action, which means are normally delegated 

to the CEO. 

 

 The general responsibility of each Director is to exercise their business judgment to act in 

what they reasonably believe to be the best interests of KIUC and its members. 

   

II. Key Responsibilities of the Board of Directors  

 

The key responsibilities of the Board include: 

   

A.   Selecting certain key employees and contractors 

 1.  Selecting, evaluating, and compensating the CEO. 

 2.  Selecting the General Counsel. 

 3.  Selecting the external auditing firm for KIUC. 

 

B.   Approving major plans and expenditures 

 1.  Approving annual operating budgets. 

 2.  Approving capital expenditure budgets. 

 3.  Approving changes in rates charged to members. 

 4.  Approving retirements of patronage capital. 

 5.  Approving KIUC's Strategic Plan. 

 6.  Approving Board policies. 

 

C.   Overseeing management's performance 

 1.  Monitoring and reviewing KIUC's performance in meeting strategic, financial, and 

operational goals and targets. 

 2.   Providing insight, advice, and support to the CEO on key decisions. 
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III. Meeting Attendance, Preparation and Participation 
 

Directors are expected to prepare for, attend, and contribute meaningfully to all meetings of 

the Board and Board committees of which they are a member. 

  

IV. Board Officers  

 

Each year at the Annual Board Meeting, the Board shall elect the following officers.  The 

duties of these officers shall include, but are not limited to, the duties described below.  

 

A.  Board Chair.  The Board Chair shall preside at all Board and member meetings and may 

sign on KIUC’s behalf any document properly authorized by the Board or members.  The 

Board Chair shall approve the expenses of the Treasurer. 

 

B.  Vice Chair.  The Vice Chair shall perform the duties of the Board Chair in his/her absence.  

 

C.  Secretary.  The regular duties of the Secretary are to oversee the minutes of Board 

meetings and the minutes of member meetings and to authenticate KIUC’s records as 

needed.   

 

In the absence of both the Board Chair and the Vice Chair, the Secretary shall serve as the 

chair of the Board. 

 

D.  Treasurer.  The Treasurer shall approve the expenses of all other Directors, the CEO, and 

the General Counsel.  In the absence of the Board Chair, the Vice Chair, and the Secretary, 

the Treasurer shall serve as the chair of the Board. 

 

E.  Assistant Secretary.  The Assistant Secretary shall perform the regular duties of the 

Secretary in his/her absence.  In the absence of the Board Chair, the Vice Chair, the 

Secretary, and the Treasurer, the Assistant Secretary shall perform the duties of the Board 

Chair.  The Board may choose to elect a First Assistant Secretary and a Second Assistant 

Secretary, in which case the First Assistant Secretary shall serve in the absence of the 

Secretary and the Second Assistant Secretary shall serve in the absence of both the 

Secretary and the First Assistant Secretary. 

 

F.  Assistant Treasurer.  The Assistant Treasurer shall perform the duties of the Treasurer 

in his/her absence.  The Board may choose to elect a First Assistant Treasurer and a Second 

Assistant Treasurer, in which case the First Assistant Treasurer shall serve in the absence 

of the Treasurer and the Second Assistant Treasurer shall serve in the absence of both the 

Treasurer and the First Assistant Treasurer. 

 

 Revised: 03/25/2021 

 Reviewed: 05/29/2018 

 Reviewed: 08/30/2016 

 Reviewed: 10/28/2014 
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Adopted on this 25th day of March, 2021. Revised: 11/29/2011 

 Revised: 07/27/2010 

                                        Revised: 07/25/2006 

Calvin Murashige Revised: 10/24/2002 

Secretary Original Adoption: 04/12/2000 
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 KAUA`I ISLAND UTILITY COOPERATIVE ("KIUC") 

BOARD POLICY NO. 2 

 Revised 07/30/2020 

  

AUTHORITY AND RESPONSIBILITY OF  

THE CHIEF EXECUTIVE OFFICER ("CEO") 

  

PURPOSE OF POLICY:  
TO DESCRIBE THE CEO’S AUTHORITY 

 

  

POLICY CONTENT:   
The Board of Directors and the CEO form a team united to serve the best interests of the membership.  The 

need for them to work effectively and efficiently together is critical to the success of the Cooperative.  The 

"flow" of authority for the management of the Cooperative shall pass through the CEO. The CEO 

shall be the link between the Board and Cooperative personnel.  However, the Board is entitled to 

and shall receive full and complete information from the CEO concerning all matters in connection 

with the management of the Cooperative as set forth in Board policies.  

 

 
The CEO is the senior employee and manager of KIUC, capable of binding it legally and responsible for 

its day-to-day operations. Both the Board and the CEO recognize efficient management of the 

Cooperative can exist only through mutual understanding and complete trust and cooperation 

between themselves.  The CEO is expected to produce results, faithfully carry out all of the policies 

of the Board, and account to the Board for its stewardship.  Correspondingly, the CEO shall be 

allowed to exercise independent judgment in executing policies of the Board.  To enable KIUC to 

achieve its mission, the CEO is delegated the following authority, responsibilities and duties: 

 

A. Planning 

 

1) Assist in identifying the mission, objectives, and strategic priorities of KIUC by 

periodically engaging in a planning process with the Board. 

 

2) Develop policies to be recommended to the Board for its consideration.  The CEO 

shall review such policies as appropriate with recommendations regarding 

revisions.   

 

3) Develop with the Board Chairman a schedule of topics to be discussed and reports 

to be presented to the Board to ensure adequate attention can be devoted to 
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strategic issues and challenges.   

 

4)        Conduct studies and market research, utilizing staff and/or consulting assistance, 

to develop proposed action plans and reports in such areas as load forecasts, 

power requirements, financial plans, energy management and marketing plans, 

and engineering requirements. 

 

5) Arrange for member satisfaction surveys and other techniques to measure 

consumer satisfaction, and conduct needs assessments to determine consumer 

interest in additional products or services that might be offered by KIUC. 

 

6) Develop plans for annual and other member meetings of KIUC and make 

appropriate recommendations to the Board regarding the conduct of such 

meetings. 

 

7) Develop long-range financial plans, cash management plans, work plans and 

budgets for recommendation to the Board, and provide periodic reports on 

revenue, expenses, and other results compared to such plans. 

 

 8) In coordination with the Board and the National Rural Electric Cooperative 

Association, analyze and determine county, state and federal legislative and 

regulatory matters to be proposed, supported, or opposed. 

 

8) Periodically analyze the system's rates and service rules and regulations to make 

sure they meet operating requirements and make appropriate recommendations to 

the Board. 

 

B. Organization and Human Resource Management 

 

1) Determine and establish the organizational structure best suited to carry out its 

objectives within the limitations of the budget.  

 

2) Ensure written position descriptions and job specifications are prepared in 

accordance with all laws and regulations and reviewed as necessary for all 

personnel.   

 

3) Develop or approve standards and qualifications for use in recruitment, transfer, 

and promotion of personnel, and select, appoint, transfer, promote and terminate 

personnel as appropriate for non-bargaining unit personnel, and consistent with 

the requirements of the collective bargaining agreement for bargaining unit 

personnel. 

 

4) Ensure staff members are trained in accordance with the qualifications and 

requirements of their positions. 
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5) Appraise, at least annually, the performance of immediate subordinates, and 

ensure a performance appraisal program is established and carried out for all 

personnel. 

 

6) Determine all salary adjustments, except the CEO's, within the limitations of the 

budget.  (The Board shall determine salary adjustments for the CEO.) 

 

7) Negotiate, with or without consulting assistance, labor contracts and make 

recommendations to the Board.  Administer the approved labor contract and 

ensure the appropriate managers and supervisors understand the provisions of the 

contract and its administration. 

 

8) Authorize and approve travel expenses of personnel (except the CEO's) on 

company business within the limitations of the budget and within established 

policy.  The policy on Directors states who will review the travel expenses of the 

CEO.  

 

9) Select and appoint consultants to provide advice and assistance within the 

limitations of the work plan and budget, and advise the Board of actions taken.  

The selection of consultants working in areas that affect the functions of the 

Board requires Board approval. 

 

C. Operations 

 

1) Direct day-to-day operations of KIUC except as otherwise specified by the 

bylaws or the Board of Directors. Delegate authority to immediate subordinates; 

authorize further delegation of authority to any level of management with full 

recognition that the CEO cannot be relieved of overall accountability. 

 

2) Designate an appropriate person to serve as acting CEO in an extended absence of 

the CEO.  If there is no formal delegation of authority in effect and the CEO 

becomes incapacitated, the Chief Financial Officer shall serve as acting CEO until 

the Board takes action. 

 

3) Participate in national, regional, state, and local meetings that further the best 

interests of KIUC, within the limitations of Board policy and the approved 

budget.  Participation by the CEO in such activities that require considerable time 

over a sustained period requires the prior approval of the Board.  The CEO's 

serving on the board of other organizations shall require prior approval of the 

Board. 

 

4) Serve as the authorized spokesperson for KIUC.  

 

5) Administer the approved budget, by taking the following actions: 
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a. Make or approve any single non-budgeted expenditure in an amount up to 

$100,000.  

b. Execute or cause or allow the execution of any check, draft or electronic transfer 

of funds in or out of the normal course of business, whether solely or with co-

signatures, in an amount up to $2,500,000; provided, however, the CEO may, 

without further authority of the Board; 

i) make electronic fund transfers up to $10,000,000 for the purpose of 

making contractual fuel payments; and provided, further with the 

concurrence of the chair of the Board's Finance and Audit Committee 

or the Board's chair, such electronic fund transfers in excess of 

$10,000,000 may be made in the normal course of business;  

ii) pay the annual KIUC franchise tax and; 

iii) make payments on any previously approved credit lines or long-term 

debt loan payments.  

c. Pay any attorney invoice for an amount in up to $100,000, whether or not 

budgeted. All attorney invoices will be reviewed by General Counsel prior to 

being paid.  

d. Enter into any multi-year contract where the total expected contract amount will 

not exceed $500,000. 

e. Enter into any extension of an existing contract where the total expected 

additional contract amount will not exceed $150,000. 

f. Borrow any funds in the name of KIUC or based upon its credit in an amount 

up to $10,000,000 from the previously approved "Disaster" line of credit from 

CFC. Provided, further, however, under emergency circumstances, the CEO 

may take action in contravention of such limits as is reasonable and necessary 

to protect the assets of KIUC or the safety of its personnel or members in such 

an emergency, so long as such action is immediately reported to the Board. 

g. The CEO, however, may not borrow any funds in the name of KIUC excluding 

draws from any previously approved credits lines from National Rural Utilities 

Cooperative Finance Corporation (“CFC”) or CoBank, ACB (“CoBank”), or 

advance requests from any previously approved loans from the Federal 

Financing Bank (“FFB”), CFC, or CoBank without board approval.   

6) Determine insurance coverage required for effective risk management and 

negotiate purchase of such coverage within the limitations of the budget and Board 

policy. 

 

7) Authorize memberships in civic clubs and organizations and company 

memberships in local organizations in which membership would be beneficial to 

KIUC. 

 

8) Report to the Board any non-adherence to this policy. 

  

 

Authority in a Cooperative flows from the Board to the CEO.  The CEO then delegates authority 

to individual staff members. It is the policy of the Board to refrain, as individuals, from directing 
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the activities of cooperative staff members.  Exceptions to this normal flow of authority must be 

authorized in advance by an approved Board resolution and/or approval of the CEO. 

  

Adopted this 30th day of July, 2020. 

  

  

       

   

____________________ 

Calvin Murashige 

Secretary 

 

 
 

Revised: 07/30/2020 

Reviewed: 05/28/2019 

Revised:  06/27/2017 

Revised: 07/28/2015 

Revised:  02/26/2013 

Revised: 11/27/2012 

Revised: 12/21/2010 

Original Adoption: 04/12/2000 
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KIUC BOARD POLICY NO.  3 

 

 
Intentionally left blank. 
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KIUC POLICY NO. 6 

EMPLOYMENT OF RELATED PERSONS 

 

 

PURPOSE OF POLICY: 

This policy describes the circumstances and conditions under which related persons may or may 

not be concurrently employed by KIUC. 

 

POLICY CONTENT: 

 

The Board recognizes that under certain circumstances and conditions, related persons may work 

for KIUC in order to obtain and retain a qualified local workforce.  The Board also recognizes the 

sensitivity of such employment and has determined the following rules shall apply: 

 

1. For purposes of this policy, related persons include spouses, partners in a civil union, domestic 

partners, or reciprocal beneficiaries, children, siblings (whether of the whole or half blood), 

grandparents, grandchildren, great grandchildren, and the spouses of same.  Adopted children 

shall be considered the same as children by blood. 

 

2. Related persons with the requisite qualifications may be employed concurrently, provided 

there is no direct reporting relationship between such employees. 

 

Adopted on this 27th day of July, 2021. Revised: 07/27/2021 

 Reviewed: 09/27/2016 

 

_________________________________                                        

Reviewed: 10/28/2014 

Calvin Murashige Revised: 01/25/2011 

Secretary Original Adoption: 04/12/2000 
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 KAUA`I ISLAND UTILITY COOPERATIVE  

BOARD POLICY NO.  7 

(Deleted 07/30/2020) 

(The content of Policy 7 was moved into Policy 2 and it was proposed to eliminate Policy 7) 

 

   
Deleted: 07/30/2020 

Reviewed: 02/26/2019 

Reviewed: 02/21/2017 

Reviewed:  05/26/2015 

Revised: 11/27/2012 

Revised: 02/22/2011 

Original Adoption: 10/24/2002 
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KIUC POLICY NO.  9
INVESTMENT OF GENERAL FUNDS

PURPOSE OF POLICY:

This policy describes the guidance of the Board of Directors to the KIUC staff and Chief Financial 

Officer (CFO) with regard to the investment of KIUC's cash or other general funds. 

POLICY CONTENT:

The Rural Utilities Service (RUS) policies have long provided parameters for co-op investment of 

general funds. Approved investments include RUS (‘cushion of credit,’) National Rural Utilities 

Cooperative Finance Corporation (CFC), CoBank, certain Treasury securities and bank deposits 

(FDIC insured).  

The KIUC Board of Directors wants our invested cash to achieve maximum returns consistent 

with prudent and fiscally conservative instruments in our investments. 

The KIUC Board of Directors recognizes the KIUC CFO and staff have the cash management 

responsibilities and will supervise investment and allocation of general funds using sound business 

and investment practices. The Board expects short and long-term investments of KIUC general 

funds in the following fixed- income fiscally conservative instruments:

A. RUS Cushion of Credit

B. CFC Daily Fund, Select Notes, Commercial Paper and Medium-term Notes

C. CoBank Cash Investment Service certificates

D. U.S. Treasury short-term securities

E. Bank accounts (FDIC insured)

F. Money market accounts and money market funds

The Board of Directors shall be notified should the CFO and/or staff need to invest cash using a 

different instrument than those listed.

From time to time it may be in the best interest of KIUC to employ our cash for debt repayment. 

If this utilization of cash is employed, the CFO is to notify the Board of Directors prior to 

execution.
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The Board requests information on all KIUC investments be reported monthly to the Finance & 

Audit Committee. 

Adopted on this 22nd day of November, 2022. Revised: 11/22/2022
Reviewed: 01/29/2019
Reviewed: 01/31/2017

Revised: 03/24/2015
Reviewed: 02/25/2014

Revised: 02/22/2011
Calvin Murashige Revised: 12/18/2003
Secretary Original Adoption: 2002
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KIUC BOARD POLICY NO. 10 
LEGAL REPRESENTATION AND USE OF ATTORNEYS 

PURPOSE OF POLICY: 

Although attorneys retained or employed by KIUC and the attorneys' representation of KIUC, are 
governed by rules of professional conduct and other local, state, and federal law, the objective of 
this policy is to provide additional guidance for the representation of all attorneys who represent 

se of attorneys.  To the extent this policy is inconsistent with rules of 
professional conduct or similar requirements governing attorneys, the rules or requirements 
govern. 

POLICY CONTENT: 

I. Retention of Counsel

A. General Counsel.  The Board shall retain or employ an attorney on behalf of KIUC to

services include, but are not limited to:  (1) attending and drafting or reviewing the 
minutes of all meetings of the Board, and all annual and special meetings of KIUC 
members; (2) negotiating, drafting, and reviewing contracts; (3) providing legal 
services for the disposition or acquisition of real property and interests in real property; 
(4) providing legal services for the borrowing or lending of money; and (5) providing
legal services regarding general business, cooperative, tax, and electric utility law.

B. Special Counsel.  As reasonably necessary, and following consultation with the
General Counsel, KIUC may retain or employ attorneys to provide special legal

particular field of law.  The General Counsel may also provide special legal services to 
KIUC in areas of the General Counsel's competency. 

C. Board Counsel.  As determined by the Board, the Board may retain, employ, direct,
and discharge an attorney other than the General Counsel, or Special Counsel, or their
law firms, to periodically provide

similar to the manner in which an attorney
this policy. 

II. Competent Legal Representation and Conflicts of Interest

An attorney shall provide competent legal representation to KIUC, and shall have or acquire
the appropriate knowledge, skills, time, and qualifications necessary to provide competent
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legal representation.  No attorney, however, guarantees, promises, or warrants a successful 
or favorable outcome regarding legal services provided to KIUC.  An attorney shall inform 
the CEO, or person authorized by the CEO in writing of any other entity engaged in 
generating, transmitting, distributing, marketing, or selling electric energy to which the 
attorney provides legal services. 

 
III. Retaining, Employing, and Discharging Attorneys  
 
 The Board shall make decisions regarding retaining, employing, and discharging the General 

Counsel and shall annually evaluate the performance of the General Counsel.  Following 
consultation with the General Counsel, the CEO shall make decisions regarding retaining, 
employing, and discharging any other attorney.   

 
IV. Directing Attorneys  
 
 Only the Board, the Board Chair, or the CEO may request an attorney provide legal services 

to KIUC; provided, however, if KIUC's General Counsel is requested to perform services 
that are thought by the General Counsel to be outside the scope of the General Counsel's 
general retainer, the general Counsel shall so advise the requestor, and, if the requestor is not 
the Board, Board Chair, or CEO, have the requestor obtain the necessary approval from the 
Board, Board Chair, or CEO, as applicable, pursuant to this policy prior to undertaking the 
requested services.  The CEO and attorney shall keep the Board reasonably informed 
regarding any matter for which an attorney is providing legal services to KIUC.  In 
consultation with the Board or as directed by the Board, the CEO shall direct an attorney.  In 
providing legal services to attorney 

Unless the CEO gives his or her prior consent, an attorney may not make a statement outside 
of a tribunal regarding the a
the attorney knows or reasonably should know will be disseminated by means of public 
communication.  No KIUC director, officer, employee, consultant, agent, or representative 
may interfere with the a
render candid advice. 

 
V. Attorney Fees and Expenses 
 
  KIUC shall pay its attorneys a reasonable fee and reasonable expenses.  All attorneys shall 

provide legal services to KIUC in a cost-effective and efficient manner.  The fees and 
expenses for attorneys retained by KIUC must be specified in an appropriate attorney 
engagement agreement. KIUC shall indemnify its attorneys for liability and expenses, 
including reasonable attorney fees, to which KIUC has exposed the attorney without the 
a attorneys to be paid appropriate monthly fees 
and expenses in accordance with their respective engagement agreements, and within 
budgeted and delegated authority. 
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VI. KIUC as Client 
 
   In providing legal services to KIUC, an attorney represents KIUC as client, acting through 

its authorized directors, officers, employees, and members.  In representing KIUC, an 
a
gives its informed, written, and prior consent, and if an attorney complies with applicable 
conflict of interest requirements, then the attorney may represent individual KIUC directors, 
officers, employees, and members in matters related to the a
KIUC. 

 
VII. Attorney-Client Privilege  
  
 Confidential communications between KIUC, or its agent or representative, and the attorney, 

or the a a
services to KIUC are protected by the attorney-client privilege.  KIUC directors, officers, 
employees, consultants, agents, and representatives shall not disclose these communications 
to third parties, other than those to whom disclosure is made in furtherance of this provision 
of legal services, or those reasonably necessary for transmitting the communications.  To the 
extent these communications are disclosed to KIUC employees, consultants, agents, or 
representatives, they must only be disclosed to individuals who reasonably need to know of 
the communications. 

 
VIII.  
  
 An attorney shall keep the Board and the CEO reasonably informed regarding a matter for 

which the attorney is providing legal services to KIUC.  For decisions regarding the matter 
to be made by KIUC, the attorney shall explain the matter to the Board and the CEO to the 
extent reasonably necessary to permit KIUC to make an informed decision.  An attorney 

 
 
IX.  Reliance  
  
 In providing legal services to KIUC, an attorney may rely upon information provided by 

KIUC, unless the attorney knows that the reliance is unwarranted.  In performing his or her 
duties, a KIUC director, officer, or employee may rely upon information, opinions, reports, 
and statements prepared or presented by an attorne
reliance, however, is only permitted regarding matters involving skills or expertise that he or 
she reasonably believes are within the a
this reliance is only permitted if the director, officer, or employee acts in good faith and 
reasonably believes that the reliance is warranted and that the attorney merits confidence. 

 
X. Evidence of Violation of Law or Breach of Duty 
  
 If an attorney, other than the General Counsel, knows or reasonably should know of any 

evidence of an actual or intended material violation of law or material breach of duty, or 
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evidence of an actual or intended violation of law or breach of duty likely to result in 
substantial injury to KIUC, by KIUC or by any KIUC director, officer, employee, consultant, 
agent, or representative then the attorney shall report the evidence to the General Counsel. 
If the General Counsel knows or reasonably should know of any evidence, then the General 
Counsel shall report the evidence to the CEO. 

Within thirty (30) days of evidence being first reported, the General Counsel or the CEO, as 
determined by the CEO, shall investigate the evidence, respond appropriately to the 
evidence, and inform the reporting attorney regarding the investigation and the response.  If 
an attorney, other than the General Counsel, reasonably believes neither the General Counsel 
nor the CEO has investigated or responded appropriately to the evidence, or if the attorney 
believes it is reasonably necessary in the best interest of KIUC, then the attorney shall report 
the evidence to the Board in person and without the presence of any other person, except a 
person invited by the attorney.  If the General Counsel reasonably believes the CEO has not 
investigated or responded appropriately to the evidence, or if the General Counsel believes 
it is reasonably necessary in the best interest of KIUC, then the General Counsel shall report 
the evidence to the Board in person and without the presence of any other person, except a 
person invited by the General Counsel. 

XI. Legal Programs, Publications, and Memberships

KIUC shall encourage the General Counsel to:  (1) attend legal programs sponsored by, and
to subscribe to legal publications published by, the National Rural Electric Cooperative
Association and any association of electric cooperatives located within the state; and (2) be
a member of, and attend programs sponsored by, the Electric Cooperative Bar Association
and any association of attorneys representing electric cooperatives located within the state.

Adopted on this 23rd day of November, 2021. Revised: 11/23/2021 
Reviewed: 06/26/2018 
Reviewed: 10/25/2016 
Reviewed: 10/28/2014 

________________________________ Revised: 12/20/2011 
Calvin Murashige Revised: 04/22/2008 
Secretary Original Adoption: 06/30/2004 
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KIUC BOARD POLICY NO. 11 
PATRONAGE CAPITAL ALLOCATION AND RETIREMENT POLICY

I. PURPOSE OF POLICY:

It is the goal of the Board of Directors of Kaua'i Island Utility Cooperative ("KIUC") to allocate 

and retire capital credits annually.  This Patronage Capital Allocation and Retirement Policy is 

intended to allow all allocations and retirements of KIUC Capital Credits to be made in accordance 

with Article VII of the Seventh Revised and Restated By-laws of KIUC or the successor to said 

Article VII, and consistent with KIUC's current Equity Management Plan (EMP) as approved by 

the Board. 

II. POLICY CONTENT:

KIUC is an electric cooperative organized under the provisions of the Chapter 421C of the Hawaii 

Revised Statutes. It is exempt from federal income taxes under the provisions of Section 501 of 

the Internal Revenue Code of 1954 as amended.  Article VII of KIUC’s Bylaws establishes certain 

requirements concerning the accounting for patronage capital furnished by member-owners. 

KIUC’s policy concerning the allocation and retirement of patronage capital provided by member-

owners is as follows:  

A. Allocation of Margins as Patronage Capital Credits:  No later than August 15 of

each year, KIUC shall mail to the last known address of each member-owner from

whom patronage was received in the preceding year, a statement showing the

amount of patronage received and the amount of patronage capital credited to each

member’s account as a result of such patronage, provided that such statements shall

not be required for years in which:
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1. KIUC fails to earn assignable margins as defined in Article VII of the

Bylaws; or

2. The amount of assignable margins earned is determined to be insufficient

to warrant the assignment of patronage capital credits and issuance of

statements.

B. Carry Forward of Unassigned Patronage Capital:  If, pursuant to Section A.2 above,

no assignable margins for a given year are assigned to the patronage capital credit

accounts of KIUC's active member-owners during that year, said margins will be

combined with those of the following year for assignment to member-owners

providing patronage to the KIUC in the following year in proportion to that

patronage.

C. Retirement of Patronage Capital Credits:  On an annual basis, the Board of Directors

will authorize the retirement amount and method to be used for any capital credit

allocations for the prior year.  Such retirement amount and method will be

consistent with KIUC’s EMP.

D. Compliance with Mortgage Requirements:  KIUC shall at all times seek to fully

comply with the various provisions of its long-term debt instruments with regard to

the retirement of patronage capital.

E. Payments to Estates:  To the extent such action does not conflict with the provisions

of KIUC’s Bylaws or long-term debt instruments, KIUC will pay capital credits to

the estates of deceased member-owners under the following conditions:

1. The deceased member-owner must have been a natural person;
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2. The deceased member-owner must have been the sole owner of the capital

credits to be retired.  Patronage capital credits will not be paid to estates of

deceased member-owners when the account was owned jointly with a

surviving member-owner.

3. Requests for payment of a deceased member-owner's patronage capital

credits must be submitted in writing by the personal representative of the

deceased member-owner's estate, and must be accompanied by appropriate

documentation as required by KIUC;

4. Any discounted patronage capital credits issued to estates as aforesaid shall

be discounted using the following assumptions:

a. For purposes of discounting only, KIUC will assume that payments

of patronage capital credits would have been made in equal

installments over a period of years to be determined annually by the

Board after issuance of its annual audit report.

b. KIUC will use a discount rate to be determined annually by the

Board after issuance of its annual audit report at the same time as

determining item II. E. 4. a. above using the Goodwin Formula

previously approved by the Board by motion on May 30, 2006.

5. To the extent it can be determined, discounted patronage capital credits paid

to estates will be for the decedent’s residence only.  No patronage capital

credits earned on commercial meters and discounted as set out above will

be paid to a deceased member-owner's estate.
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6. The portion of any deceased member-owner's patronage capital account

retained by KIUC after any discounted patronage capital refund is made to

a deceased member-owner's estate as aforesaid shall become permanent

capital of KIUC.

7. The Board will not approve the retirement of more than four hundred

thousand dollars ($400,000.00) in discounted patronage capital credits to

the estates of deceased patrons in a given year.  In the event a request for

payment is denied or only partially paid due to the four hundred thousand

dollars ($400,000.00) limitation, the portion of such amount not paid in full

that year will be paid during the following year prior to acting upon any

later received requests for payment to the extent the Board deems

commercially reasonable.

F. Patronage Capital Credits from Associated Organizations: Except insofar as KIUC's

Bylaws may require the application of such items to offset losses incurred in the

current or prior fiscal years, patronage capital credits received by KIUC from

associated organizations will not be segregated or otherwise treated differently from

the remaining assignable margins of KIUC.

G. Method of Payment: Patronage capital credits may be retired by the issuance of

checks, credit to member accounts, or by application to current outstanding balances

due KIUC as determined by the Board.

H. Collection of Delinquent Accounts:  No payment in retirement of a member-owner's

or deceased member-owner's capital credits shall be made unless KIUC's records

shall have first been reviewed to determine whether such member-owner or
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deceased member-owner owes any outstanding sums to KIUC.  To the extent such 

member-owner owes any outstanding sums to KIUC, any patronage capital credits 

to be retired shall be applied by way of set-off to such sums, and no check shall be 

issued to the member-owner or deceased member-owner's estate until the amount 

owing KIUC shall have been paid in full.  

III. RESPONSIBILITY

A. KIUC's President/CEO shall be responsible for the implementation of this policy.

B. KIUC's Board is responsible for the annual determinations required of the Board by

this Policy.

Adopted on this 22nd day of November, 2022. Reviewed: 11/22/2022
Revised: 10/29/2019

Reviewed: 02/22/2018
Reviewed: 02/23/2016
Reviewed: 03/18/2014

Revised: 06/28/2011
Calvin Murashige Revised: 08/31/2005
Secretary Original Adoption: 2003
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KAUA`I ISLAND UTILITY COOPERATIVE 

BOARD POLICY NO. 14  

(Revised: 06/30/2021) 

KIUC POLICY, PROCEDURE AND PRACTICE 

 FORMULATION, REVIEW AND APPROVAL 

 

PURPOSE OF POLICY:  

To establish the basis for the development, distribution, and periodic review of KIUC Board 

Policies, KIUC Administrative Policies, KIUC Procedures and KIUC Practices.  

POLICY CONTENT: 

A. DEFINITIONS:  

 1. Policy:   A document that establishes and/or transfers authority or guides decision 

making.  A policy, where applicable, must be consistent with federal and state law, the 

KIUC Articles of Incorporation and the KIUC Bylaws.  KIUC shall have two types of 

policies. 

a. Board Policies.  Board Policies relate to the governance of the 

Cooperative.   

b. Administrative Policies.  Administrative Policies relate to the 

management of KIUC and its employees.   

2. Procedure:  A document that establishes the actions all employees will follow 

when carrying out their duties and responsibilities.  Not all Board or Administrative 

Policies will necessarily require the development of a Procedure.  Procedures, where 
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applicable, must be consistent with federal and state law, the KIUC Articles of 

Incorporation, KIUC Bylaws, Board and Administrative Policies. 

3. Practice:  A document that establishes specific steps employees will perform 

when implementing Procedures or other actions employees are required to take in order 

to perform their duties and responsibilities. 

4. Board Oversight:  Board Oversight means the Board Policy Committee and the 

Board shall have the opportunity to review Administrative Policies prior to their 

implementation to ensure they are correct (not in conflict with law, the Articles of 

Incorporation, By-laws or Board Policy) and fair (no appearance of being inequitable). 

B. BOARD POLICIES:   Board Policies shall express the Board's expectations and standards 

regarding board, director, management and organizational performance.  Such policies shall have 

one or more of the following purposes: 

1. Guide the Board of Directors 

2. Provide for the adherence to KIUC's mission 

3. Define and transfer authority and responsibility 

4. Direct management and staff 

5. Protect the Cooperative and the Board of Directors 

6. Avoid ambiguity 

7. Other appropriate purpose 

Board Policies shall be developed by the Board Policy Committee, or developed 

by other Board Committees and reviewed by the Board Policy Committee for consistency with 

other KIUC Board policies, and then submitted to the Board of Directors for review and 
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approval.  KIUC's President and CEO may also develop Board Policy recommendations for 

presentation to and processing by the Board Policy Committee. 

C. ADMINISTRATIVE POLICIES:  

1. Content:   Administrative Policies shall express Management's expectations 

and standards regarding employee and organizational performance.  Such policies shall 

have one or more of the following purposes: 

a. Guide Management 

b. Provide for the adherence to KIUC's mission 

c. Define and transfer management authority and responsibility 

d. Direct staff and other employees 

e. Protect the Cooperative 

f. Avoid ambiguity 

g. Other appropriate purpose 

2. Development:   Administrative Policies shall be developed by, or delegated for 

development by, KIUC's President and CEO, and under his supervision.  After 

development, but before adoption, such Administrative Policies will be presented to the 

Board of Directors through the Board's Policy Committee for Board oversight. 

a. Procedure. All Administrative Policies, or substantive changes thereto, 

shall be emailed to all current Directors by the President and  CEO  prior to their 

implementation to ensure they are correct (not in conflict with law, articles of 

incorporation, Bylaws or Board policy), and fair (no appearance of being 

inequitable).  If any Director takes exception to the content of any Administrative 

Policy so transmitted, such Director shall report such exception to the Chair of the 
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Board Policy Committee and the President and CEO within 10 working days of 

the policy's receipt from staff.  Upon receipt of any such exception the Chair of 

the Board Policy Committee shall place the matter on the agenda of the next 

Policy Committee meeting whereupon the Policy Committee shall make its report 

to the Board. 

b. Certification. Submission of an Administrative Policy to the Policy 

Committee acts as a certification by the submitting party that the submitted policy 

has been reviewed and approved by appropriate staff personnel and, if 

appropriate, by counsel or other appropriate expert with knowledge of the subject 

matter of the policy. 

D. PROCEDURES AND PRACTICES.  KIUC Procedures and Practices shall be 

documented as appropriate by, and/or delegated for documentation by, KIUC's President and CEO, 

and under his supervision. 

E. MAINTENANCE AND REVIEW. 

1. Maintenance:   All Board and Administrative Policies shall be maintained by 

KIUC's President and CEO, or the President and CEO's designee, in appropriate up-to-date 

Policy Manuals.  All documented KIUC Procedures and Practices shall be maintained by 

KIUC's President and CEO, or the President and CEO's designee, in appropriate up-to-date 

Procedure and Practice Manuals. 

2. Review: 

a. Board Policies.  The Policy Committee shall review, or cause to be 

reviewed by the appropriate Board Committee, each Board Policy at least every 
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three years, or as required by change in law or otherwise, and recommend revisions 

or changes as appropriate. 

b. Administrative Policies.  The President and CEO shall review, or cause to 

be reviewed, each Administrative Policy at least every three years, or as required 

by change in law or otherwise, and recommend revisions or changes as appropriate. 

c. Procedures and Practices.  The President and CEO shall review, or cause 

to be reviewed, each KIUC Procedure or Practice as required by change in law, 

change in the Practice or Procedure or otherwise, and make revisions or changes to 

the Procedure or Practice documentation as appropriate. 

3. Dating:  Each Policy, Procedure or Practice shall identify its initial date of approval 

and the date of approval of the most recent revision. 

F. CONFLICTS:  In the event there is a conflict between any Policy, Procedure or Practice 

and the law, the KIUC Bylaws, the KIUC Articles of Incorporation, or the rules and regulations of 

a lending or regulatory agency, the law, Bylaws, Articles of Incorporation, or such rules and 

regulations will prevail over the Policy, Procedure or Practice. 

RESPONSIBILITIES: 

A. The Chairman of the Board shall ensure this policy is adhered to. 

B. The President and CEO will make available to all Directors copies of all Board and 

Administrative Policy Manuals and all KIUC Procedure and Practice Manuals. 
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C. The President and CEO, in consultation with the general counsel, shall ensure all proposed 

Policies or revisions to existing Policies, and, if requested by the President and CEO, all KIUC 

Procedures and Practices, meet all necessary legal requirements. 

 

Adopted on this 30th day of June, 2021. 

 

 

____________________ 

Calvin Murashige 

Secretary         
Revised: 06/30/2021 

Reviewed: 06/25/2019 

Reviewed: 06/27/2017 

Reviewed (no change): 08/25/2015 

Reviewed (no change):  12/17/2013 

Revised: 08/30/2011 

Original Adoption: 12/22/2004 
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KIUC BOARD POLICY NO. 15 

STRATEGIC PLANNING 

 

  

PURPOSE OF POLICY:  

This policy describes the responsibility and process for the Cooperative’s strategic planning. 

 

POLICY CONTENT: 

I. Commitment to Strategic Planning 

It is the policy of this Board to guide the direction and conduct of the Cooperative through 

periodic, fact-based, thoughtful, and collaborative strategic planning.  The Cooperative’s 

Strategic Plan will be updated periodically and may be amended between updates if warranted. 

 

II. What Is Considered Strategic? 

Strategic issues almost always have a long-term impact on the cooperative.  Some decisions 

required to operate the Cooperative will rise to the level of strategic importance. These strategic 

issues are typically identifiable by their real or perceived impacts.  

 Issues that substantially impact the cost structure of the Cooperative are strategic. 

 Issues that have a significant impact on Cooperative employees as a group are strategic. 

 Issues that have a significant real or even perceived impact on members (as a group) are 

strategic. 

 

Guidance from other cooperatives suggests that cost savings initiatives; major construction; 

locating generation, transmission, and distribution assets; member interfaces; and some 

financial transactions are strategic. 

 

III.  Outputs of the Strategic Planning Process 

 

A. Mission.  The Cooperative's mission is a statement describing the general purpose for 

the Cooperative’s existence, its responsibility for fulfilling its role as a provider of utility 

service to its members, and its community service role.  KIUC's mission was developed 

early in its life.  It is re-evaluated periodically, and revised when warranted. 

B. Values.  The Cooperative's values are a statement of the behaviors that the Board of 

Directors and employees of KIUC are to demonstrate as these individuals fulfill their 

respective duties and responsibilities. 

C. Strategic Plan.  The Strategic Plan is a document outlining the Cooperative's goals for 

the next few years.  It is revised from time to time as old goals are accomplished or 

discarded and new goals are adopted. 
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IV. Objectives

The Cooperative’s strategic planning process shall achieve the following objectives: 

A. To capitalize on the collective knowledge, experience and wisdom of the Directors,

CEO and staff, and members.

B. To affirm or amend the Cooperative’s mission.

C. To affirm or amend the Cooperative’s values.

D. To approve a Strategic Plan every few years that sets forth strategic goals.

E. To track progress towards the implementation of strategic goals.

V. Responsibilities

The Board is responsible for initially developing the Cooperative's mission and values, and then 

afterwards for affirming or amending them.  The Board is responsible for developing the Strategic 

Plan, with the advice of the CEO, staff, and members.  The CEO is responsible for taking actions 

and requesting funding (in operating and capital expenditure budgets) to accomplish the 

Cooperative's mission, values, and Strategic Plan and is responsible for reporting periodically on 

the status of the Strategic Plan.  

Revised: 05/25/2021 

Reviewed: 02/27/2020 

Adopted on this 25th day of May, 2021. Reviewed: 03/20/2018 

Reviewed: 03/22/2016 

Reviewed: 04/29/2014 

Calvin Murashige Reviewed: 10/25/2011 

Secretary Original Adoption: 10/27/2004 
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KIUC BOARD POLICY NO. 16
ACCESS TO BOARD MEETINGS AND BULK MAILING LISTS 

1 

PURPOSE OF POLICY:

This policy explains which meetings of the Board are open to the public.  It also provides 
guidance on when KIUC will undertake a bulk mailing to its members on behalf of another 
member. 

POLICY CONTENT:

I. Public Access to Meetings of the Board

A. Open Meetings

1. Regular and Special Meetings of the Board.  The Board conducts its business
during formal meetings that are described in the Bylaws as regular and special
meetings.  Both regular and special meetings of the Board are open to the public.

2. Executive Sessions.  As described in Robert's Rules of Order, the Board may
conduct part of its meetings in executive session.  Executive sessions are closed to
the public.  KIUC limits the topics discussed during executive sessions to human
resources issues related to evaluating, dismissing, or disciplining an employee;
labor negotiations; legal matters; topics pertaining to the safety and security of
KIUC; and matters of a proprietary or financial nature where public disclosure
could affect ongoing or potential negotiations or legal or administrative
proceedings.

B. Closed Meetings

1. Board Committee Meetings.  Meetings of Board committees are closed to the
public.

2. Other Meetings of Directors.  Members of the KIUC Board attend a wide variety
of meetings at which no formal KIUC business is conducted, such as field trips and
educational training sessions.  These meetings are not open to the public.

C. Rules Governing Open Meetings of the Board

1. Rules of Conduct.  Open meetings of the Board shall be conducted in an orderly
manner.  The Board may adopt rules of conduct for meeting participants.  Any
person who, in the sole discretion of the Board Chair, willfully disrupts a meeting
so as to prevent and compromise the conduct of the meeting, shall be removed from
the meeting.

2. Meeting Agendas.  A tentative agenda for each regular meeting of the Board shall
be posted on KIUC's website at least five (5) days prior to the meeting.
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3. Meeting Minutes.  Minutes of regular and special meetings of the Board will be
posted to KIUC's website as soon after the conclusion of the meeting as is
convenient, with an indication as to whether such minutes have or have not been
approved by the Board.

4. Written Testimony Encouraged.  The submission of written testimony is
encouraged up to the conclusion of each Board meeting. Such testimony will be
accepted with regard to any item whether or not on the agenda.  All such testimony
will be attached to the original of the minutes of the meeting.

5. Photography and/or Video Reproduction Prohibited.  No photography or video
recording or other pictorial reproduction of meetings, other than by KIUC staff,
will be allowed without prior written approval of the Board.

6. Oral Testimony.  One opportunity to present oral testimony will be given to
persons desiring to give oral public testimony at a Board meeting. Such individuals
shall register by adding their name to the public testimony sign-in sheet. Oral
testimony by anyone not so registered will not be allowed.  No more than a total of
sixty (60) minutes of oral testimony in the aggregate will be allowed for such
testimony at any single Board meeting. Oral testimony by registered members of
the public up to the maximum time allowed each such individual will be taken
immediately following the committee reports agenda item for the meeting, in the
order of registration.  Testimony may be on any topic or topics relevant to KIUC,
shall be limited to three (3) minutes in length, and shall be civil, and devoid of
personal attacks, all as determined by the Board Chair.  No individual will be
allowed to testify more than once at any Board meeting. The Chair shall set the
maximum time for individuals to testify subject to suspension of this rule by the
Board.

II. Requests for Bulk Mailings to Members

To protect the privacy of KIUC members, KIUC will not provide a list of its members and
their addresses to anyone.  KIUC will, however, mail materials to all or a subset of its
members, when it is requested to do so by a member, for one of the following three
purposes:  (1) to send election materials on behalf of a validly nominated candidate for
election to the Board, (2) to notify members of a member petition, and (3) to contact
members concerning a request to call a special meeting of the members.  The member who
requests this service from KIUC must pay the cost for mailing these materials, which
includes the cost for the materials plus $70 per hour for the labor associated with this effort.

Adopted on this 25th day of August, 2022 Revised: 08/25/2022
Revised: 04/23/2019
Revised: 02/21/2017
Revised: 05/26/2015
Revised: 11/27/2012
Revised: 03/27/2012
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Revised: 08/30/2011
Revised: 07/29/2008
Revised: 09/04/2007

Calvin Murashige Revised: 01/31/2006
Secretary Original Adoption: 12/22/2004

Return to Table of Contents Pg. 3Return to Table of Contents Pg. 3



This Board Policy #17 holder is intentionally left empty. 

Return to Table of Contents Pg. 3Return to Table of Contents Pg. 3



KIUC BOARD POLICY NO. 18 

QUALIFICATIONS AND ELIGIBILITY FOR DIRECTORS 

PURPOSE OF POLICY:  

The purpose of this policy is to describe the qualifications for election to, appointment to, and 

service as a Director. 

POLICY CONTENT: 

I. General

Certain minimal qualifications are required by Hawaii law and KIUC’s Bylaws for one to be

eligible to be elected to, appointed to, and serve on the Board.  It is the ultimate legal

responsibility of the Board to ensure these requirements are met and complied with.  If the

Board determines an incumbent, nominee, or potential appointee lacks or has lost any of the

necessary legal qualifications, it is the duty of the Board to remove such incumbent or to

declare such nominee or potential appointee ineligible for election.   By adopting, publishing,

and appropriately disseminating this policy and the related Affirmation of Director

Qualification, a copy of which is attached hereto as Attachment A, it is the Board’s hope that

incumbent Directors, nominees, and potential appointees will not only be fully apprised of

these requirements, but mindful of their importance in deciding whether to continue or

commence service on the Board.

II. Requirements

A. General Legal Requirements.  To be eligible to be elected to, appointed to, or serve on

the Board, Hawaii law provides a person shall:

1. Adhere to all applicable requirements of law, KIUC’s articles of incorporation and

Bylaws, and KIUC’s duly made decisions;

2. Be loyal to KIUC, acting at all times in good faith for its best interests;

3. Have no continuing and substantial interests that are in conflict with the best interests

of KIUC;

4. Be possessed of the minimum knowledge and skills necessary to govern the affairs of

KIUC; and

5. Be willing to devote such time and effort to his or her duties as a Director as may be

necessary to govern KIUC’s business and affairs.

B. Bylaw Requirements.  To be eligible to be elected to, appointed to, or to serve on the

Board, the Bylaws provide a person shall:

1. Be an individual member of KIUC (a natural person) or a designated representative of

a member of KIUC, if the member is a partnership, joint venture, corporation, limited

liability company, political entity, or other legal entity;

2. Not be a paid KIUC employee;
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3. Have the reasonable skills, experience, and background requirements established by

the Board for being eligible to serve or continuing to serve as a Director.

C. Board Requirements.  To be eligible to be elected to, appointed to, or to serve on the

Board, an individual must meet the following additional requirements.

1. The individual must have the capacity to enter into a legally binding contract.

2. The membership which the individual has indicated is the basis of his or her

candidacy must be an active membership.

3. Educational requirements

a. If the candidate has not been a Director before, he or she must attend an

orientation provided by KIUC for Board candidates.

b. If the candidate is or has been a Director before, the candidate must either:

i. Have obtained a Credentialed Cooperative Director designation or similar

certification from the National Rural Electric Cooperative Association within

two years of becoming a Director or

ii. Be excused by the Board from this requirement for good cause.

4. Each Director must attend at least two-thirds of all Board meetings during any twelve

(12) month period, unless excused for good cause by the Board.

5. Avoidance of potential conflicts of interest

a. The candidate shall not have been an employee of KIUC within three (3) years of

the date of the individual’s prospective election to the Board.

b. The candidate or Director shall not be a close relative (spouse, partner in a civil

union, domestic partner, reciprocal beneficiary, child [including adoptive and step

children], parent [including step parents and/or adoptive parents], sibling

[including step siblings and/or adoptive siblings], or an in-law of said child,

parent, or sibling) of a KIUC employee, or have had such a close relative

employed at KIUC within three (3) years of the date of the individual’s

prospective election to the Board.

c. The candidate or Director shall not be a contractor, supplier, sub-contractor, or

employee thereof, which contractor, supplier, or sub-contractor earned more than

40% of its gross revenue from KIUC currently or within any of the three (3) years

immediately preceding the individual’s prospective election to the Board.

d. The candidate or Director shall not be a close relative (as defined in C.5.b above)

of a contractor, supplier, sub-contractor, or employee thereof, which contractor,

supplier, or sub-contractor earned more than 40% of its gross revenue from KIUC

currently or within any of the three (3) years immediately preceding the

individual’s prospective election to the Board.

e. All officials elected to federal, state, or county office are prohibited from running

for election to the Board.

6. Ethical requirements

a. The candidate or Director shall never have been convicted of a felony or any

crime involving dishonesty or theft (unless pardoned or granted clemency by the

appropriate authority).

b. The candidate or Director shall comply with KIUC’s policies for non-disclosure

of non-public, confidential, and proprietary information.  In keeping with this
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III. Procedure for Policy Implementation

B. Candidates for appointment to the Board shall either be nominated by the Board or by the

KIUC Nominating Committee.

C. All candidates for election or appointment to the Board must complete, sign, and submit

the following documents to KIUC before they may run for election or be appointed to the

Board.  If a candidate refuses to sign any of these documents or qualifies his or her

signature in any manner the Board considers to be unfavorable to the best interests of

KIUC, the candidate shall not be appointed to or allowed to run for election to the Board.

1. Affirmation of Director Qualification (Attachment A)

2. Authority to Release Information (Attachment C)

3. Prospective Director Candidate Application (Attachment D)

D. This policy shall be explained periodically in KIUC’s publications (newsletter, magazine,

or such publication).

E. This policy shall be disseminated and explained to KIUC’s Nominating Committee each

year, prior to their making nominations.  The Nominating Committee shall screen all

persons considered for nomination as Directors, to ensure they are qualified in

accordance with this policy.

F. Immediately after receipt of any nomination by petition, KIUC shall furnish the nominee

with a copy of this policy to ensure he or she is qualified in accordance with it and agrees

to attend or has attended the required orientation for prospective Directors.

G. When the Board fills vacancies on the Board, it shall ensure any appointee is fully

apprised of this policy and is qualified in accordance with it.

H. The Board shall not allow the members to vote for any candidate who is determined by

the Board to be ineligible under this policy.  That Board shall remove from office any

incumbent Director or any candidate elected to the Board who is determined by the Board

to have lost or never had eligibility under this policy.

Revised: 06/30/2021 

Revised: 08/28/2018 

A. Candidates for election to the Board either (1) shall be nominated by KIUC's Nominating

Committee or (2) shall nominate themselves by petition by collecting the requisite

number of signatures from KIUC members, as described in KIUC's Bylaws.

obligation, each individual elected or appointed as a Director shall, prior to taking 

office, sign an appropriate confidentiality and nondisclosure agreement in the 

form substantially identical to Attachment B to this policy. 
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Revised: 11/29/2016 

Revised: 11/25/2014 

Revised: 05/22/2012 

Revised: 05/31/2011 

Adopted on this 30th day of June, 2021. Revised: 04/27/2010 

Revised: 02/24/2009 

Revised: 11/26/2005 

Calvin Murashige Revised: 08/25/2004 

Secretary Original Adoption: 2003 
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ATTACHMENT A TO K.IUC BOARD POLICY NO. 18 
AFFIRMATION OF DIRECTOR QUALIFICATION 

I, the undersigned, hereby affirm I have read K.IUC Policy No. 18 Board Member Qualifications 
and Eligibility, and I am qualified in accordance with the Policy to be nominated and elected or 
appointed as a KIUC Director, as the case may be. 

I have accordingly signed my name hereto this ___ day of _______ � 20 

Signed: 

Address: 

Telephone No.: 
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ATTACHMENT B TO KIUC BOARD POLICY 18 

CONFIDENTIALITY AND NONDISCLOSURE AGREEMENT 

(For Directors and Non-Director Members of Board Committees) 

In connection with the undersigned individual ("Recipient") agreeing to serve or being elected or 

appointed as a Director of Kauai Island Utility Cooperative ("KIUC") or being appointed as non- 

Director member of a KIUC Board Committee (the "Committee"), KIUC or its representatives 

may provide to Recipient certain non-public, confidential, or proprietary information concerning 

KIUC, or concerning future transactions involving KIUC (the "Material").  Material may consist 

of written or oral information provided by KIUC, including, without limitation, any written or 

electronic documents marked "Confidential", any information conveyed to the Recipient where 

the individual conveying the information requests it be held confidential or under circumstances 

where the confidentiality of the information is obvious, financial statements, projections, cost and 

expense data, and other business or trade information.  Material also includes all analyses, 

compilations, forecasts, studies or other material prepared by Recipient containing, based on or 

reflecting any confidential non-public information furnished by KIUC. Material does not include 

information that (i) the Recipient can show was known to the public, or in the published literature 

prior to KIUC's disclosure of such Material to the Recipient under the terms of this Agreement; 

(ii) subsequent to the time of KIUC's disclosure to the Recipient, becomes known to the public or

appears in the published literature through no fault of the Recipient; or (iii) is lawfully acquired by

the Recipient from a third party (specifically not including any employee or agent of KIUC) who

is not in breach of any confidentiality agreement with KIUC.

In consideration of being furnished with the Material, the Recipient agrees that: 

1. The Material will be kept confidential and will not, without the prior written consent of an

authorized agent of KIUC, be disclosed by the Recipient in any manner whatsoever, in whole

or in part, and will not be used by the Recipient directly or indirectly, for any purpose other

than in connection with Recipient's service as a Director of KIUC and/or on the Committee.

2. The Recipient will not, without prior written consent of an authorized agent of KIUC, make

any statement, any public announcement, any release to trade publications or to the press, or

make any statement to any competitor, customer, employee, or other third party, regarding

Material, except as may be necessary, in the opinion of counsel, to comply with the

requirements of any law, governmental order, or regulation.

3. The Recipient will keep records of each location where the Material is kept.  If the Recipient

is no longer a Director of KIUC and/or a member of the Committee, Recipient will, in that

case, and at any time upon the request of KIUC, destroy or return all copies of the Material

immediately, without retaining any copies and confirm such destruction in writing to KIUC.

Any oral information covered by this Agreement will continue to be subject to the terms of the

Agreement.

4. In the event the Recipient is requested or becomes legally compelled (by oral questions,

interrogatories, requests for information or documents, subpoena, civil investigative demand,
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or any similar process) to disclose all or any part of the Material, the Recipient will (i) promptly 

notify KIUC of the existence, terms and circumstances surrounding such request; (ii) consult 

with KIUC on the advisability of taking legally available steps to resist or narrow such request; 

(iii) only disclose the information requested after complying with clauses (i) and (ii); and (iv)

exercise reasonable effort (if so requested by KIUC) to obtain, to the extent practicable, a

protective order or other reliable assurance that confidential treatment will be accorded to such

portion of any disclosed information as the requestor may designate.  In the event a protective

order or other remedy is not obtained or that the requestor waives compliance with the

provisions of this Agreement, the Recipient will furnish only that portion of the Material that

is legally required and will exercise his or her best efforts to obtain reliable assurance that

confidential treatment will be accorded the Material.

5. It is understood and agreed no failure or delay by KIUC in exercising any right, power, or

privilege under this Agreement will operate as a waiver.  It is further understood that no single

or partial waiver of any right, power, or privilege will preclude any other or further exercise of

any right, power, or privilege under this Agreement.

6. The Recipient agrees money damages would not be a sufficient remedy for any breach of this

Agreement, and, in addition to all other remedies, KIUC will be entitled to specific

performance of Recipient's obligations relating to this Agreement and to injunctive or other

equitable relief as a remedy for any such breach. For purposes of seeking equitable relief, the

Recipient stipulates and agrees any breach of the provisions of this Agreement may subject

KIUC to irreparable harm and injury.

7. This Agreement is the entire agreement between Recipient and KIUC regarding the

nondisclosure of Material and supersedes all prior agreements and understanding regarding

this subject.  This Agreement may be amended only by written agreement executed by both

Recipient and KIUC.

8. This Agreement is not assignable or transferable by Recipient without the prior written consent

of KIUC.

9. This Agreement is governed and will be construed in accordance with the laws of the State of

Hawaii.  If any term or provision of this Agreement is found to be invalid or unenforceable,

the remaining terms will remain in full force and effect.

IN WITNESS WHEREOF, this Agreement is executed by the Recipient indicated below, 

intending to be bound by its terms, and is effective as of the date indicated: 

RECIPIENT 

Signature: _____________________ ____    Printed Name: __________________________ 

Date: _____________________________ 
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ATTACHMENT C TO KIUC BOARD POLICY 18 

AUTHORITY TO RELEASE INFORMATION 

I understand that in verifying my application to be considered as a potential candidate for the Board 

of Directors of the Kauai Island Utility Cooperative (KIUC), a background check may be required.  

I hereby authorize KIUC to perform a background check regarding criminal records and other 

information provided on this form and on my application.  I authorize the appropriate individuals, 

companies, institutions or agencies to release information, and I release them from any liability as 

a result of such inquires or disclosures.  A report may be generated summarizing this information. 

I further understand and waive my right to privacy regarding the background check and release 

and hold harmless KIUC and its agents from any liability. 

I have a right to obtain a copy of the background check by directing a written request to KIUC. 

I certify that all statements and answers on my application are true and complete to the best of my 

knowledge.  I understand that if any statements are found to be false or misleading or that if 

information has been omitted, this will be cause for disqualification. 

Last Name First Name Middle Name 

Previous Name/Maiden Name/ A.K.A.’s Date of Change 

Street Address 

City State Zip Code 

Please list the cities and states you have lived in, if the above address does not encompass seven 

(7) years.

Social Security No. Date of Birth 

Driver’s License Number 

I understand that a photocopy of this authorization would be accepted with the same 

authority as the original.  This release will expire one year after the date of origination. 

Signature Date 
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ATTACHMENT D TO KIUC BOARD POLICY 18 

PROSPECTIVE DIRECTOR CANDIDATE APPLICATION 

Name:  _________________________________________ 

Address:  _________________________________________ 

 _________________________________________ 

Phone:  _________________________________________ 

Mobile:  _________________________________________ 

E-Mail:  _________________________________________  

Contact phone and/or email for media/members:  

____________________________________________________________ 

1. Are you a member of KIUC as defined in Article I of the Bylaws?

Yes ______  No ______

2. Are you an officer, director or employee of any entity which earned more than 40%

of its gross revenue from KIUC currently or within any of the 3 years immediately

preceding the date of the current Director election for which you are running?

Yes ______  No ______

3. Do you have any conflict of interest that would affect your ability to fulfill your

duties as a member of the KIUC Board? (A “conflict of interest” is any activity that

is inconsistent with KIUC’s best interests, or that gives the appearance of

impropriety or divided loyalty, or interferes with the director’s ability to fulfill the

duties of care and loyalty. For example, if you supply goods or services to KIUC,

there is a potential conflict of interest.)

Yes ______  No ______

If you answered “Yes”, please provide details:

4. Please describe why you are interested in being considered as a candidate for the

KIUC Board of Directors:
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5. What experience do you possess that you feel will help you to fulfill the duties as a

member of the KIUC Board? Please include any community and professional

organizations.

6. Education:

School Name Location Degree Title Major Year 

7. Are you legally able to enter into a legally binding contract?

Yes ______  No ______

8. Are you related by marriage, blood, adoption or other legal relationship with any

director or employee of KIUC?

Yes ______  No ______

If you answered “Yes”, please provide details:

9. Have you ever been convicted (but not pardoned) of a felony or are you a named

subject of a pending felony proceeding?

Yes ______  No ______

If you answered “Yes”, please provide details:
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10. Please provide any further information or comments that you feel are important to

the consideration of your application, and attach any additional information that

you feel is relevant to the consideration of your application.

Signature:  ___________________________________ Date: ___________

Name:  ___________________________________ 

  (Please print) 
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KIUC BOARD POLICY NO. 20 

FIDUCIARY DUTY AND APPOINTMENTS TO FILL BOARD VACANCIES 

 

PURPOSE OF POLICY:  

The purpose of this policy is to state the fiduciary duty of directors, and to make it clear that the 

Board may fill vacancies on the Board with existing Directors or leave the vacancies unfilled.  

 

POLICY CONTENT: 

I. Fiduciary Duty of Directors 

All Directors are fiduciaries of the Cooperative and its members. As fiduciaries, Directors 

have, among others, four overriding duties to the Cooperative and its members. These are 

the duties of good faith, due care, loyalty and attention. 

  

II. Appointment of Existing Directors to Fill Board 

The Bylaws allow the Board to fill vacancies on the Board.  A vacancy may be filled with 

a sitting Director.  However, no sitting Director may be appointed to fill more than one 

unexpired term without standing for election thereafter. 

 

III. Leaving Vacancies Unfilled 
 

The Board may also elect not to fill an unexpired term provided there remain at least seven 

(7) sitting Directors without such an appointment. 

 

 Revised: 11/23/2020 

 Reviewed: 07/31/2018 

Adopted on this 23rd day of November, 2020. Reviewed: 10/25/2016 

 Reviewed: 10/28/2014 

                                        Reviewed: 10/25/2011 

Calvin Murashige Reviewed: 09/27/2011 

Secretary Original Adoption: 05/19/2005 
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KAUA`I ISLAND UTILITY COOPERATIVE 

BOARD POLICY NO. 21 

(Reviewed 03/24/2020) 

 

FINANCIAL FRAUD DETECTION AND DETERRENCE 

 

PURPOSE OF POLICY: 

To set forth the policy of Kaua`i Island Utility Cooperative ("KIUC") regarding the 

detection and deterrence of all types of fraud involving KIUC. 

POLICY CONTENT: 

A. Policy Statement: 

 It is the Policy of KIUC to manage the detection, deterrence, investigation and 

consequences of all types of suspected fraud at KIUC.  

B. Scope:  

 This policy applies to any fraudulent activity involving not only employees but also 

directors, vendors, outside agencies, and/or unknown parties.  Investigations will be performed 

without regard to length of service, title/position or relationship. 

C. Actions Constituting Fraud: 

 The terms fraud, misappropriation and irregularities refer to, but are not limited to the 

following: 

1.  Any dishonest or fraudulent act 

2.  Forgery or alteration of documents 

3.  Misapplication of funds or assets 

4.  Impropriety in reporting transactions 

5.  Profiting on insiders knowledge 

6. Gifts from vendors (if it can be reasonably inferred the gift is intended to 

influence the receiving party in the performance of the receiving party’s 

official duties, or is intended as a reward for any official action on the part 

of the receiving party) 

7.  Destruction of records or assets without authority 

8.  Unexplained disappearance or records or assets 

9.  Improper disclosure of confidential information 

10.  Any similar or related irregularity 

DocuSign Envelope ID: FDB92859-BC72-4BA6-A6ED-8C9F741FABD7
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D. Non-Fraud Irregularities: 

 Identification or allegations of personal improprieties or irregularities whether moral, 

ethical, or behavioral should be resolved by departmental management and the Human Resources 

Department in accordance with their normal procedures and/or law, not by the financial audit staff 

or agencies. 

E. Detection: 

 KIUC's management is responsible for detecting fraud of any type.  Each member of the 

management team should be familiar with the types of fraud that might occur within his or her 

area of responsibility and should be alert for any indication of fraud.  Any detected or suspected 

fraud must be immediately reported using the procedures set out herein. 

F. Procedures: 

1. Reporting Procedures:  All instances of fraud or suspected fraud shall be 

immediately reported in writing to the Chair of KIUC's Finance and Audit Committee or 

other Director committee member; provided, however, that if the fraud or suspected fraud 

involves a member of the Finance and Audit Committee it shall be reported in writing to 

the Chair of the Board of Directors or another member of the Board's Executive Committee.  

Care must be exercised in the reporting and subsequent investigation of all allegations 

under this policy to avoid mistaken accusations. Reports may also be made to KIUC’s 

anonymous 24 hour Reportline via online access or toll free number.  

  The reporting individual must not contact the suspected individual for 

information, but shall limit the individual's involvement with the matter to a prompt report 

under this policy.  No facts of the case may be discussed with anyone inside or outside 
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KIUC, except those individuals conducting the investigation.  Face- to- face interviews of 

the suspected individual should be performed under the supervision of an attorney or other 

qualified investigator under the supervision of counsel. 

 All members of KIUC's Board are receptive to receiving information on a 

confidential basis from an employee, or anyone who has information of misconduct and 

who suspects that a fraudulent activity has occurred.  That employee should contact the 

appropriate Board member indicated above, another Director or KIUC's General Counsel 

immediately and should not attempt to confront the accused or conduct his/her own 

investigation. 

2. Investigation Responsibilities: Prompt investigation of potential fraudulent 

matters reported to KIUC's Finance and Audit Committee shall be the responsibility of that 

committee and conducted under its direction.  Prompt investigation of potential fraudulent 

matters reported to KIUC's Executive Committee shall be the responsibility of that 

committee and conducted under its direction.  The appropriate committee shall cause an 

investigation to be performed utilizing available internal and/or external resources.  

Information regarding potential fraudulent activities involving criminal activity shall be 

forwarded to appropriate authorities for action. 

3. Authorization for Investigation: Those individuals or agencies assigned the 

responsibility for investigation may take control of and gain full access to the 

organization’s records and premises without prior consent of any individual who may have 

custody of any such records or facilities. 

 4. Confidentiality:   The result of the investigations will be held confidential, and 

will not be disclosed or discussed with anyone other than those persons associated with the 

organization who have a legitimate need to know in order to perform their duties and 
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responsibilities.  This does not preclude the disclosure of the results of any investigation as 

required by proper legal authority. 

 5. Suspension/Termination:   During an investigation, the suspected individual 

may be suspended.  Based upon the results of the investigation, the individual will either 

be reinstated or terminated, based upon a legal review by KIUC's General Counsel.  

Fraudulent activities will be prosecuted to the fullest extent of the law. 

RESPONSIBILITIES: 

A. KIUC's President/CEO shall be responsible to work with his leadership team to establish

the necessary Administrative Policies, Practices and Procedures to implement requirements of this 

policy, including all necessary training. 

B. The Board through its Finance and Audit Committee and KIUC's general counsel shall be

responsible for compliance with this policy.  

Adopted on this 24th day of March, 2020 

__________________ 

Calvin Murashige 

Secretary 

Reviewed: 03/24/2020 

Revised: 04/24/2018 

Reviewed: 05/31/2016 

Reviewed: 06/24/2014 

Reviewed: 09/27/2011 

Original Adoption: 08/31/2005 
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KAUA`I ISLAND UTILITY COOPERATIVE 

BOARD POLICY NO. 22 

(Revised 09/25/2020) 

PROVIDING INFORMATION TO DIRECTORS 

PURPOSE OF POLICY: 

To describe information provided routinely to the Board, and the process for a Director to request 

additional information. 

POLICY CONTENT: 

I. Information to Be Provided to Board Without Request

The flow of authority for the management of KIUC normally passes through the President

and CEO, who is the link between the Board of Directors and the employees. The Board

requires full, complete and voluntary disclosure of information from the President and

CEO concerning all matters in connection with the management of KIUC as set forth in

Board policies, including but not limited to:

A. All substantive reports and

B. Any information to be released to the press, media, public, or members.  Staff shall

make a good faith attempt to provide all Directors with the information prior to its

release.

II. Director Access to KIUC Information Not Provided by Management

Any Director is entitled to have access to all Cooperative data or information, at reasonable

times during the business hours for a proper purpose germane to his or her standing as a

member and Director.

Except as set out below, all requests for information shall be made to and through the

President and CEO, with a copy of the request given to the Chairman of the Board.  The

following information may be sought through other appropriate employees, agents, or

independent contractors in the circumstances indicated:

A. After consultation with and being advised by KIUC's General Counsel, information

which is necessary because of actual or potential criminal or tortious activity in

which the President and CEO may be involved; or

B. In the context of a Board-appointed committee meeting, assigned staff may respond

to relevant inquiries about matters being considered by the committee and directed

to them by a Director. If the information is deemed to be confidential by the staff
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C. In the context of a regular or special meeting of the KIUC Board where the

Directors may deem it necessary to confer with personnel other than the President

and CEO.

In any instance in which a Director has sought access to information not generally made 

available or reported to the entire Board, the President and CEO shall report to all Directors 

the information provided, at least by the next meeting of the Board. 

Adopted on this 25th day of September, 2020. 

_____________________ 

Calvin Murashige 

Secretary 
Revised: 

Reviewed: 

09/25/2020 

04/23/2019 

Reviewed: 02/21/2017 

Reviewed: 05/26/2015 

Revised: 12/18/2012 

Reviewed: 01/25/2011 

Original Adoption: 01/30/2007 

member, the chair of the committee, any Director, General Counsel, or the 

President and CEO, the committee chair shall ensure persons who are not 

authorized to receive the information are not present before the information is 

released; or 
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KAUA'I ISLAND UTILITY COOPERATIVE ("KIUC") 
 BOARD POLICY NO. 24 

FUNDING THE KIUC CHARITABLE FOUNDATION 
  
 

PURPOSE OF POLICY: 

The purpose of this policy is to govern the funding of the KIUC Charitable Foundation (the 
 

  
POLICY CONTENT:  

I.   Objectives 

  
 The Foundation is organized exclusively to benefit charitable, scientific, educational, 

and public purposes and entities.  Examples include, but are not limited to: 
 

 Assisting local non-profit and other community organizations which contribute to 
 

 Supporting and encouraging KIUC employees and directors to assume active 
roles in the community via local non-profit and other community organizations 

 
 Making grants and/or loans to non-profit entities or needy individuals in 

furtherance of the purposes of the organizations. 
 Applying for private and public grants and funding to accomplish the purposes of 

the corporation. 
 Transacting any or all lawful activities for which nonprofit corporations may be 

incorporated under Chapter 414D, Hawaii Revised Statutes. 

II.  Foundation Funding  

 
 It is the policy of this Board of Directors to fund the charitable activities of the 
Foundation from: 

 
A. Unclaimed patronage capital refunds, as those funds are reported annually to State 

of Hawaii Director of Finance in accordance with the requirements of the Hawaii 
Revised Statutes HRS §421C-41 that exempts KIUC from the provisions of HRS 

  In the event KIUC 
successfully issues any refunds more than five years after they become unclaimed, 
that amount will be deducted from the next annual set of unclaimed funds paid to 
the Foundation in accordance with this policy. 
 

B. The Makana Program, a community support program which enables members to 
donate to local charities and service organizations by allowing KIUC to round up 
electric bills to the next highest dollar. All monthly contributions are transferred 
to the Foundation. 

tamoy
Typewritten text
Return to Table of Contents Pg. 4



 
III.    Guidance 
 

A. Patronage capital refunds will be deemed unclaimed when a refund check is not 
cashed and/or is returned to KIUC as unclaimed or undeliverable; provided that 
even after such funds are deemed unclaimed KIUC will continue such reasonable 
efforts as it believes are appropriate to locate the owners of such funds. 

 
B. The Makana Program is a voluntary program where participants opt-in by 

authorizing KIUC to include a round-up charge to the next dollar on their monthly 
electric bill until such time the customer chooses to be removed from the program. 
The participant will also have the option to make a one-time donation or add an 
additional monthly amount to the program. 

 
RESPONSIBILITY: 

The responsibility for implementing this policy is assigned as follows: 

A. The CEO has the responsibility for accounting for Foundation funding. 

B.  The CEO has the responsibility to transfer funds to the Foundation in accordance with 
this policy. 

C.  The CEO has the responsibility to report annually to the Board of Directors the amount 
of Foundation funds including the amounts transferred to the Foundation in the period 
covered by the report. 

D.  The Board of Directors, with the advice of CEO, has the responsibility for reviewing 
the Foundation funds and transfers to the Foundation for compliance with this policy.  
 

Adopted on this 16th day of December, 2021. Revised: 12/16/2021 
 Reviewed: 12/19/2018 
                                        Reviewed: 03/28/2017 
 Reviewed: 05/26/2015 
_________________________________ Revised: 11/27/2012 
Calvin Murashige Revised: 08/26/2008 
Secretary Original Adoption: 12/19/2006 
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KAUA'I ISLAND UTILITY COOPERATIVE ("KIUC") 
BOARD POLICY NO. 26 

(Reviewed 10/30/2018) 
 

KIUC RECORDS MANAGEMENT POLICY 
  
PURPOSE OF POLICY: 

The purpose of this policy is to ensure the reasonable and good-faith retention of all records 
created by or under the control of KIUC, whether paper or electronic, necessary or 
advisable to retain for: business operations; historical value; accounting, audit, tax and 
financial purposes; compliance with applicable law; possible future use in litigation 
involving KIUC; and possible future use in an official proceeding or governmental 
investigation, audit or other matter.  Other records, which are not necessary to retain for 
these reasons, shall be destroyed in accordance with the guidelines set forth in this policy.  
All other information which is not a record should be discarded after it has fulfilled its 
purpose to avoid the unnecessary expense and effort required to preserve it.  A legal hold 
notice shall be issued when it becomes necessary to preserve a record or other information 
otherwise scheduled or due for ordinary and appropriate destruction in accordance with 
this policy.  
 

POLICY CONTENT:  

A.  Policy:  Records of KIUC, which may be in electronic or paper form, shall be 
retained in accordance with these guidelines.  Records that do not need to be retained shall 
be destroyed after the requisite retention period, if any, has passed.  A log or other 
documentation of records destruction may be created to track compliance and assist in 
evaluating the effectiveness of this policy.  Pending or potential litigation, governmental 

egularly 
scheduled destruction of records or other information.  Employees will be promptly 
notified of any such hold by one of KIUC  CEO, General Counsel, or Special Litigation 
Counsel for a particular matter. The format of the hold notification is shown in Appendix 
III to this policy. 
 
B. Definitions:  Unless otherwise indicated in this policy, the following terms will 
have the meanings provided in this section.  
 
Active Data/Records  electronic or paper records and information presently in use or are 
immediately accessible to users. 
 
Archival Data/Records  electronic or paper records and information not directly accessible 
to users, but which are maintained long term and accessible with some effort. 
 
Backup Data/Records  electronic or paper records and information not presently in use 
and which are routinely stored on portable media (e.g. disks, magnetic tape) and/or off-site 
and are a source for disaster recovery. 
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Distributed Data/Records  -
PDAs, BlackBerrys, employee home computer, application service provider, ISPs). Most 

 
 

ESI   any file, document, data, image, database, etc. 
stored on a computing device or electronic media, including but not limited to servers, 
computer desktops and laptops, cell phones, hard drives, flash drives, PDAs or 
BlackBerrys, CDs or DVDs, floppy disks, and magnetic tapes. 
 
Legacy Data  information which has retained some importance or usefulness to KIUC for 
a period of time but has been created or stored by the use of software and/or hardware 
which  
 
Record  
created or received by KIUC and documents some aspect of its operations.  A record has 
some enduring value to KIUC which merits its retention for some period of time.  Records 
include original and copies of contracts and other legal documents, memos, reports, forms, 
checks, accounting journals and ledgers, work orders, drawings, maps, images, 
photographs, and may be found in various electronic or machine-readable formats, 
including without limitation, CD-ROMs, DVDs, tape recordings, voice mail messages, e-
mails, microfiche, web pages, computer and other electronic files. 
 
Other Information/Data  
nature, which after serving its limited purpose or being transferred to a more permanent 
form, or being incorporated with other record material, KIUC has no need to retain such 
information except in the event of a legal hold.  Some examples are: notes, drafts, routine 
correspondence, informational or courtesy copies, extra copies of filed or preserved 
records, and emails containing non-record information (such as scheduling or logistics 
information, thank you notes, etc.). 
 
C. Retention of Records:  Records shall be indexed and retained in a manner that 
ensures their easy accessibility.  Records shall be maintained for as long as the period stated 
in the schedule set out in Appendix II to this policy, which schedule is based on the 
minimum periods required by applicable state or federal law and necessity for ongoing 
business purposes.  The retention schedule will be reviewed periodically and amended as 
needed to reflect changing legal requirements, business needs or evolving practices.  The 
CFO shall be deemed the Records Custodian for all KIUC records and responsible for 
supervising all of KIUC
internal controls are implemented. Each KIUC Department Head shall designate a Records 
Coordinator for their Department who shall assist the Records Custodian in carrying out 
his or her duties.  Paper and electronic records and other information shall be maintained 
in the formats and/or media and at the locations provided in the master index, which media 
shall ensure a life expectancy which, at a minimum, preserves the records for as long as 
specified in the schedule.  Records that require transfer to storage media different from the 
media in which the document was originally created or is being maintained requires 
documentation of the transfer and verification for accuracy.   
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D. Destruction of Records & Other Information:  Unless a legal hold is in effect, 
destruction of records shall occur within three (3) months after the time period stated in the 
schedule has been met.  Other information should be discarded as soon practicable after it 
has served its purpose unless subject to a legal hold. 
 
Destruction may occur by the following acceptable methods: 
(Paper) 

 Recycling or trash if no sensitive, personally identifiable or confidential 
information is included 

 Shredding, burning, or pulverizing if sensitive, personally identifiable or 
confidential information is included 

 
(Electronic) 

 Deletion of records and data on shared network files, computer desktop and laptop 
hard drives, including personal copies  

 Deletion of distributed data/records on peripheral devices and portable storage 
media (e.g. PDAs, memory sticks, CDs, floppy disks, etc.) 

 Erasing or recycling of magnetic tapes 
 
E.   A legal hold is the process for 
suspending the destruction of records and other information that becomes necessary for 
KIUC to preserve.  A legal hold may need to be issued for various reasons, such as:  

 A complaint is filed against KIUC 
 A credible threat of litigation has been received by KIUC 
 A discovery request is received 
 A records preservation order has been issued 
 A subpoena has been served on KIUC 
 A governmental, regulatory or law enforcement agency has instituted an 

investigation 
 An event has occurred resulting in death or serious bodily injury 
 A circumstance has arisen which is likely to cause KIUC to file a lawsuit against 

someone or some entity 
 An employee has made a complaint/allegation/report regarding a violation of law, 

KIUC policy, or other improper conduct prompting an internal investigation 
 
If a staff member of KIUC receives any such complaint, request, subpoena or inquiry, he 
or she should immediately submit it to the CEO. Following consultation with KIUC's 
General Counsel (or assigned Special Litigation Counsel, if one has been assigned) a 
determination will be made regarding the need to preserve records.  If such a need is 
determined to exist, then KIUC's General Counsel (or assigned Special Litigation Counsel, 
if one has been assigned) may issue a legal hold notification in the form substantially 
similar as set out as Appendix III to this policy. 
 
The legal hold requires the preservation of all records and other information detailed in the 
legal hold notice.  With regard to electronic records and information, all such active, 
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distributed and archived materials must be preserved.  Back-up tapes containing records or 
other information redundant to those maintained as active or archived data, will be recycled 
or destroyed in accordance with KIUC -up tape policy/practice. 
 
If a computer or peripheral device (e.g. BlackBerry, external disk drive, etc.) has stored on 
it records or other information subject to the legal hold, then any scheduled replacement of 
that computer or device must be suspended until the stored materials on such computer or 
device are copied to a secure medium before the computer or device is taken out of service.  
Such steps must be documented in an IT log noting the dates of such copying and the 
equipment replacement, the person responsible for the copying and replacement, and the 
location of the copied materials. 
 

F. Compliance & Questions:  Every employee, director and agent of KIUC is 
required to comply with this policy.  Training will be provided to ensure everyone subject 
to the policy is familiar with its provisions and understands the specific responsibilities and 
tasks associated with carrying out the policy.  Every person subject to the policy shall sign 
a copy of the acknowledgement set out in Appendix I to this policy.  Periodic compliance 
audits and testing of retention, legal hold, and destruction procedures will be undertaken at 
the direction and supervision of the CEO with assistance from KIUC's General Counsel 
and the Records Custodian and Coordinators.  The CEO shall make periodic reports to the 
Board of Directors regarding overall compliance. 
 
Questions about this policy should be directed to the Records Custodian. 
 

G. Reporting of Suspected Noncompliance:  Should any employee, director or agent 
KIUC become aware of information indicating a person responsible for the retention or 
destruction of records is not in compliance with this policy, such information shall be 
promptly reported to the Records Custodian, direct supervisor, department head or CEO.   

 
RESPONSIBILITY:  

The responsibility for implementing this policy is as follows: 

A. The CEO has the responsibility to cause appropriate training to be conducted.  

B. The CEO has the responsibility of causing periodic compliance audits and testing of 
retention, legal hold, and destruction procedures to be conducted. 
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C. The Records Custodian, with the assistance of the Records Coordinators, has the 
responsibility to ensure the procedures required by this Policy are complied with. 

 

 
Adopted on this 23rd day of November, 2021. 
 
 
________________________________ 
Calvin Murashige 
Secretary           

Reviewed: 11/23/2021 
Reviewed:  10/30/2018 
Reviewed: 11/29/2016 
Reviewed: 12/16/2014 

 Revised: 12/20/2011 
Original Adoption: 09/29/2009 
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Appendix I 
 

Acknowledgment 
 
 
I acknowledge I have received, read, and will abide by this Records Management Policy 
distributed to me on __________ (date).   I understand I am expected to and agree to bring 
any questions regarding this policy to the identified contact person(s).  I further understand 
and agree I am required to complete periodic training on records procedures as a part of 
this policy. 
 
________________________________ 
(Signature)  
 
________________________________ 
(Print Name)  
 
 
Date: ___________________________  
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Appendix II 
 
Retention Schedule 
 
(Note
at 18 C.F.R. § 125.  As noted in the sample policy, RUS issued records preservation rules in May 2008 that 
codify the FERC requirements and RUS Bulletin 180.2. The retention periods specified here are largely based 

 18 C.F.R. § 125.3, with deviations and 
suggested additions noted in Arial font and italicized. RUS regulations note that RUS 
add records, or lengthen retention periods upon finding that retention periods may be insufficient for its 

a kind not listed in the FERC regulations should be governed by those applicable to the closest similar 
) 

 
Record Description 
(Include any identification numbers, etc.) 
 

Retention Period 

Corporate & General: 
1. Reports to stockholders: Annual reports or 
statements to stockholders. 
 

 
5 years [State enabling statutes that track the Model 
Business Corporation Act or Model Nonprofit 
Corporation Act would likely have a requirement to 
maintain copies of all communications to shareholders or 
members for 3 years.] 

2. Organizational documents: 
(a) Minute books of member, board and board 
committee meetings; Record of all actions 
taken by the shareholders or board without a 
meeting; all actions taken by a committee of the 
board in place of the board on behalf of the 
corporation   
(b) (1) Titles, (2) franchises, and (3) licenses: 
(4) Copies of formal orders of regulatory 
commissions served upon the utility, if 
applicable. 
(c) Articles and amendments in effect; Bylaws 
and amendments in effect; Board resolutions 
regarding member classes or rights 

 
(a) Permanently [Many states require minutes to be 
preserved permanently. FERC: 5 years or termination of 

 
 
 
(b)(1) 6 years after disposal of property 
(b)(2) Permanently 
(b)(3) 10 years after plant is retired or expiration of 
license, whichever is shorter 
(b)(4) 6 years after final non-appealable order 
 
(c) Indefinitely  
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3. Contracts, including amendments and 
agreements (except contracts provided for 
elsewhere): 
(a) Service contracts, such as for management, 
accounting, and financial services. (All 
contracts, related memoranda, and revisions.)  
(b) Contracts with others for transmission or 
the purchase, sale or interchange of product. 
(All contracts, related memoranda, and 
revisions)  
(c) Memoranda essential to clarifying or 
explaining provisions of contracts listed above, 
including requests for discounts. 
(d) Card or book records of contracts, leases, 
and 
agreements made, showing dates of expirations 
and of renewals, memoranda of receipts, and 
payments under such contracts. 
 

 
 
(a) 6 years after expiration or until the conclusion of any 
contract disputes pertaining to such contracts, 
whichever is later 
(b) 6 years after expiration or until the conclusion of any 
contract disputes or governmental  proceedings 
pertaining to such contracts, whichever is later [KIUC 
should consider keeping FEMA mutual aid agreements 
indefinitely, though NRECA maintains a centralized 
database of all such agreements that it receives.] 
(c) & (d) 6 years after expiration or cancellation 
 
 

 
(a) Reports of examinations and audits by 
accountants and auditors not in the regular 
employ of the utility. 
(b) Internal audit reports and working papers   
 

 
(a) & (b) 5 years after the date of the report 
 
 

Information Technology Management: 
5. Automatic data processing records (retain 
original source data used as input for data 
processing and data processing report printouts 
for the applicable periods prescribed elsewhere 
in the schedule): Software program 
documentation and revisions thereto. 
 

 
Retain as long as it represents an active viable program 
or for periods prescribed for related output data, 
whichever is shorter. 
 

General Accounting Records: 
6. General and subsidiary ledgers: 
(a) Ledgers: 
   (1) General ledgers  
   (2) Ledgers subsidiary or auxiliary to general 
ledgers except ledgers provided for elsewhere. 
(b) Indexes: 
   (1) Indexes to general ledgers  
   (2) Indexes to subsidiary ledgers except 
ledgers provided for elsewhere. 
(c) Trial balance sheets of general and 
subsidiary ledgers 

 
 
(a)(1) & (2) 20 years 
 
 
 
(b)(1) & (2) 20 years 
 
 
 
(c) 20 years 
 

7. Journals: General and subsidiary  
 

20 years 
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8. Journal vouchers and journal entries 
including supporting detail: 
(a) Journal vouchers and journal entries   
(b) Analyses, summarization, distributions, 
and other computations which support journal 
vouchers and journal entries: 
   (1) Charging plant accounts  
   (2) Charging all other accounts  
 

 
 
(a) 20 years 
 
 
 
(b)(1) 25 years or 6 years after plant is retired or sold, 
whichever is longer.  See § 125.2(g). 
(b)(2) 6 years 
 

9. Cash books: General and subsidiary or 
auxiliary books 
 

6 years after close of fiscal year. 

10. Voucher registers: Voucher registers or 
similar records when used as a source 
document. 
 

5 years. See § 125.2(g) 
 

11. Vouchers: 
(a) Paid and canceled vouchers (one copy-
analysis sheets showing detailed distribution of 
charges on individual vouchers and other 
supporting papers). 
(b) Original bills and invoices for materials, 
services, etc., paid by vouchers. 
(c) Paid checks and receipts for payments of 
specific vouchers. 
(d) Authorization for the payment of specific 
vouchers  
(e) Lists of unaudited bills (accounts payable), 
list of vouchers transmitted, and memoranda 
regarding changes in audited bills. 
(f) Voucher indexes  
 

(a), (b) & (d) 6 years for non-plant and 6 years after plant 
is retired or sold. See § 125.2(g). [KIUC may wish to hold 
these records for a longer period as historical evidence 

in response to a disaster that is the subject of FEMA 
reimbursement. FEMA regulations require records 
related to claims to be kept for 3 years, unless any 
litigation, claim, negotiation or other audit is ongoing.  
See 44 C.F.R. § 13.42(b) and FEMA Publication 322, 

www.fema.gov/government/grant/pa/pag07_t.shtm.] 
(c) 6 years. 
(e)  6 years 
 
(f)  6 years 

11a. Financial requirement and expenditure 
statements, which are not otherwise reflected in 
this schedule  

 
accounting review [RUS rule. Typically, RUS field 
accountants audit a borrower every 2 or 3 years, in 
tandem with a review of financed construction. So, 1 year 
after the audit is completed and accepted.] 

Insurance: 
12. Insurance records: 
(a) Records of insurance policies in force, 
showing coverage, premiums paid, and 
expiration dates. 
(b) Records of amounts recovered from 
insurance companies in connection with losses 
and of claims against insurance companies, 
including reports of losses, and supporting 
papers. 
(c) Applications for insurance policies in force. 
 

 
(a) Destroy 6 years after expiration of such policies 
[Before destroying any policy, KIUC should determine 

policy. Under the latter, the policy that is in force on the 
date of the event that caused the loss is the policy that 
will cover that loss. Because claims can arise years after 
a policy has expired, expiration may not always be the 
appropriate time to destroy.] 
(b) 6 years for non-plant and 6 years after plant is retired 
or sold. See § 125.2(g). 
(c) Destroy at option after expi
coverage period. [This is an additional recommendation 

rule as insurers could seek to cancel or void a policy to 
avoid liability on the grounds that an application 
contained materially false or omitted materially 
significant information.]  
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Operations and Maintenance: 
13.1. Production (less Nuclear): 
(a) Boiler-tube failure report 
(b) Generation and output logs with supporting 
data 
(c) Station and system generation reports and 
clearance logs: 

(1) Hydro-electric 
(2) Steam and others 

(d) Generating high-tension and low-tension 
load records 
(e) Load curves, temperature logs, coal, and 
water logs 
(f) Gauge-reading reports 
(g) Recording instrumentation charts 
  

 
 
(a) & (b) 6 years. 
 
 
 
 
(c)(1) 25 years. See § 125.2(g). 
(c)(2) 6 years. See § 125.2(g). 
 
(d) & (e) 6 years. 
 
(f) 6 years, except river flow data collected in 
connection with hydro operation must be retained for 
life of corporation. 
(g) 6 years, except where the basic chart information is 
transferred to another record, the charts need only be 
retained 6 months provided the record containing the 
basic data is retained 6 years. 

13.2. Production  Nuclear 
For informational purposes, refer to the 
document retention requirements of the 
Nuclear Regulatory commission. 
 

 

14. Transmission and distribution: 
(a) Substation and transmission line logs  

operation 
(c) Transformer history records  
(d) Records of transformer inspections, oil 
tests, etc.  
(e) Records of other inspections, assessments, 
tests of component parts of the utility system, 
and Emergency Restoration Plan exercises 
 

 
(a) & (b) 6 years 
 
(c) Life of transformer 
(d) Life of corporation 
(e) At least until the next applicable inspection, test, etc. 
is conducted [This is a suggested addition for RUS 
borrowers pursuant to 7 C.F.R. Part 1730.] but no less 
than 6 years 
 

15. Maintenance work orders and job orders: 
(a) Authorizations for expenditures for 
maintenance work to be covered by work 
orders, including memoranda showing the 
estimates of costs to be incurred. 
(b) Work order sheets to which are posted in 
detail the entries for labor, material, and other 
charges in connection with maintenance, and 
other work pertaining to utility operations. 
(c) Summaries of expenditures on maintenance 
and job orders and clearances to operating 
other accounts (exclusive of plant accounts). 
 

 
(a)  (c)  6 years 
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Plant and Depreciation: 
16. Plant ledgers: 
(a) Ledgers of utility plant accounts including 
land and other detailed ledgers showing the 
cost of utility plant by classes. 
(b) Continuing plant inventory ledger, book or 
card records showing description, location, 
quantities, 
cost, etc., of physical units (or items) of utility 
plant owned. 
(c) Life & mortality study data for depreciation 
purposes 
 

 
 
(a) & (b) 25 years or 6 years after plant is retired or sold, 
whichever is longer. See § 125.2(g). [Per RUS rule, 

must be retained 
until the facilities are permanently removed from utility 
service, all removal and restoration activities are 
completed, and all costs are retired from the accounting 
records unless accounting adjustments resulting from 
reclassification and original costs studies have been 
approved by [RUS] or other regulatory body having 

 
(c)  25 years or for 10 years after plant is retired, 
whichever is longer. [Per RUS rule. This is relevant for 

d 
depreciation rates. ] 

17. Construction work in progress ledgers, 
work orders, and supplemental records: 
(a) Construction work in progress ledgers   
(b) Work orders sheets to which are posted in 
summary form or in detail the entries for labor, 
materials, and other charges for utility plant 
additions and the entries closing the work 
orders to utility plant in service at completion. 
(c) Authorizations for expenditures for 
additions to utility plant, including memoranda 
showing the detailed estimates of cost, and the 
bases therefor (including original and revised 
or subsequent authorizations). 
(d) Requisitions and registers of authorizations 
for utility plant expenditures. 
(e) Completion or performance reports 
showing comparison between authorized 
estimates and actual expenditures for utility 
plant additions. 
(f) Analysis or cost reports showing quantities 
of materials used, unit costs, number of man-
hours etc., in connection with completed 
construction project. 
(g) Records and reports pertaining to progress 
of construction work, the order in which jobs 
are to be completed, and similar records which 
do not form a basis of entries to the accounts. 
 

 
 
(a) & (b) 5 years after clearance to plant account, 
provided continuing plant inventory records are 
maintained; otherwise 6 years after plant is retired. 
 
 
 
(c)  (f) 5 years after clearance to plant account except 
where there are ongoing regulatory commission 
proceedings 
 
 
 
 
 
 
 
 
 
(g) Destroy at option 

18. Retirement work in progress ledgers, work 
orders, and supplemental records: 
(a) Work order sheets to which are posted the 
entries for removal costs, materials recovered, 
and credits to utility plant accounts for cost of 
plant retirement. 
(b) Authorizations for retirement of utility 
plant, including memoranda showing the basis 
for determination to be retired and estimates of 
salvage and removal costs. 
(c) Registers of retirement work  
 

 
 
(a) & (b) 6 years after plant is retired or sold 
 
 
 
 
 
 
(c) 6 years 
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19. Summary sheets, distribution sheets, 
reports, statements, and papers directly 
supporting debits and credits to utility plant 
accounts not covered by construction or 
retirement work orders and their supporting 
records. 
 
 

5 years [Per RUS rule, records supporting construction 

 
 

20. Appraisals and valuations: 
(a) Appraisals and valuations made by the 
company of its properties or investments or of 
the properties or investments of any associated 
companies. (Includes all records essential 
thereto.). 
(b) Determinations of amounts by which 
properties or investments of the company or 
any of its associated companies will be either 
written up or written down as a result of: 
   (1) Mergers or acquisitions  
   (2) Asset impairments  
   (3) Other bases  
 

 
(a) 3 years after disposal of property 
 
 
 
 
 
 
(b)(1) 10 years after completion of transaction or as 
ordered by regulatory commission, if applicable 
(b)(2) 10 years after recognition of asset impairment. 
(b)(3) 10 years after the asset was written up or down 

21. The original or reproduction of engineering 
records, drawings, and other supporting data 
for proposed or as-constructed utility facilities: 
Maps, diagrams, profiles, photographs, field 
survey notes, plot plan, detail drawings, 
records of engineering studies, and similar 
records showing the location of proposed or as-
constructed facilities. 
 

Retain until 6 years after retired or sold 
 

22. Contracts relating to utility plant: 
(a) Contracts relating to acquisition or sale of 
plant  
(b) Contracts and other agreements relating to 
services performed in connection with 
construction of utility plant (including 
contracts for the construction of plant by others 
for the utility and for supervision and 
engineering relating to construction work). 
 

 
(a) & (b) 6 years after plant is retired or sold 
 

23. Records pertaining to reclassification of 
utility plant accounts to conform to prescribed 
systems of accounts including supporting 
papers showing the bases for such 
reclassifications. 
 

6 years 
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24. Records of accumulated provisions for 
depreciation and depletion of utility plant and 
supporting computation of expense: 
(a) Detailed records or analysis sheets 
segregating the accumulated depreciation 
according to functional classification of plant. 
(b) Records reflecting the service life of 
property and the percentage of salvage and cost 
of removal for property retired from each 
account for depreciable utility plant. 
 

 
 
 
(a) & (b) 25 years or 6 years after plant is retired or sold, 
whichever is longer. 

Purchase and Stores: 
25. Procurement: 
(a) Agreements entered into for the acquisition 
of goods or the performance of services. 
Includes all forms of agreements not 
specifically set forth in Subsection 7 such as 
but not limited to: Letters of intent, exchange 
of correspondence, master agreements, term 
contracts, rental agreements, and the various 
types of purchase orders: 
   (1) For goods or services relating to plant 
construction 
   (2) For other goods or services  
(b) Supporting documents including accepted 
and unaccepted bids or proposals (summaries 
of unaccepted bids or proposals may be kept in 
lieu of originals) evidencing all relevant 
elements of the procurement. 
 

 
 
 
 
 
 
 
 
 
(a)(1) 6 years after plant is retired or sold. See § 
125.2(g). 
(a)(2) 6 years 
(b) 6 years. See § 125.2(g). 
 

26. Material ledgers: Ledger sheets of 
materials and supplies received, issued, and on 
hand 
 

6 years after the date the records/ledgers were created 

27. Materials and supplies received and issued: 
Records showing the detailed distribution of 
materials and supplies issued during 
accounting periods 
 

6 years for non-plant and 6 years after plant is retired or 
sold. See § 125.2(g). 
 

28. Records of sales of scrap and materials and 
supplies: 
(a) Authorization for sale of scrap and 
materials and supplies. 
(b) Contracts for sale of scrap materials and 
supplies  
 

 
(a) & (b) permanently 
 

Revenue Accounting and Collecting: 

contracts: Contracts, including amendments 
for extensions of service, for which 
contributions are made by customers and 
others 
 

6 years after expiration 
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30. Rate schedules: General files of [FERC: 
published] rate sheets and schedules of utility 
service. Including schedules suspended or 
superseded. 
 

permanently 

31. Maximum demand, and demand meter 
record cards 

21 years, except where the basic chart information is 
transferred to another record the charts need only be 
retained 6 months, provided the basic data is retained 2 
years. 
 

32. Miscellaneous billing data: Billing 
cts with 

customers (other than contracts in general files) 
 

 
 

Destroy at option 
 

 
Typically, such allocations are done annually. It 
probably makes sense, to retain records indicating the 
last known address for members and patrons with their 

capital credit rotation cycle or preferably permanently. 
Permanent retention is probably needed for a few 
reasons. One reason is that if KIUC is making early 
capital credit retirements at a discount, then the co-op 
will need to keep such records permanently or until after 
liquidation of KIUC. Further, see Rev. Ruling 72-36, 
which requires the allocation of the appreciated value 
of real property to patrons. See also, applicable state 
dissolution statutes that may require allocation at 
dissolution based on historical patronage.]  

33. Revenue summaries: Summaries of 
monthly operating revenues according to 
classes of service. Including summaries of 
forfeited discounts and penalties 
 

5 years 
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Tax: 
34. Tax records: 
(a) Copies of tax returns and supporting 
schedules filed with taxing authorities, 
supporting working papers, records of appeals 
of tax bills, and receipts for payment. See 
Subsection 11(b) for vouchers evidencing 
disbursements: 
   (1) Income tax returns (e.g. IRS Form 990s, 
including amended returns)  
   (2) Property tax returns  
   (3) Sales and other use taxes.  
   (4) Other taxes  
   (5) Agreements between associate 
companies as to allocation of consolidated 
income taxes. 
   (6) Schedule of allocation of consolidated 
Federal income taxes among associate 
companies. 
(b) Filings with taxing authorities to qualify 
employee benefit plans. 
(c) Information returns and reports to taxing 
authorities. 
(d) Tax exemption application and 
determination letter (e.g. currently, Form 1024, 
and all accompanying documentation) and any 
IRS rulings (e.g. private letter ruling) 
 

 
 
(a)(1), (5) - (6) 5 years after settlement.  [Forms 990 
should be retained for at least 3 years after the due date 
or filing date of the return, whichever is later to meet 
public inspection requirements. See I.R.C. § 
301.6104(d)-1.] 
 
(a)(2) & (4) 2 years after final tax liability is determined. 
 
(a)(3) 2 years 
 
 
 
 
 
(b) 5 years after discontinuance of plan. 
 
(c) 3 years after final tax liability is determined 
(d) Permanently 

Treasury: 
35. Statements of funds and deposits  
(a) Statements of periodic deposits with fund 
administrators or trustees. 
(b) Statements of periodic withdrawals from 
fund  
(c) Statements prepared by fund administrator 
or trustees of fund activity including:  
  (1) Beginning of the year balance of fund; 
  (2) Deposits with the fund; 
  (3) Acquisition of investments held by the 
fund; 
  (4) Disposition of investments held by the 
fund; 
  (5) Disbursements from the fund, including 
party to whom disbursement was made; 
  (6) End of year balance of fund. 
 

[FERC: For nuclear decommissioning funds, retain 
records for all items listed for 3 years after final 
decommissioning is completed.  If amortization reserve 
funds related to licensed projects are maintained, retain 
until the FERC makes a final determination of the 
disposition of amortization reserves.] 
(a) & (b) Retain records for the most recent 3 years 
(c) Retain records until the fund is dissolved or 
terminated 
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36. Records of deposits with banks and others: 
(a) Statements from depositories showing the 
details of funds received, disbursed, 
transferred, and balances on deposit. 
(b) Check stubs, registers, or other records of 
checks issued. 
 
36A. Records of financial commitments with 
lenders 
(a) loan applications, approval letters & loan 
contracts  
(b) mortgages, other security instruments 
associated with loans 
(c) release of lien  
(d) notification from lender to borrower of 
satisfaction of financial commitment 

 
(a) 2 years or after completion of audit by independent 
accountants, whichever is longer. 
 
(b) 6 years 
 
 
(a) & (b) Once a loan or mortgage has been fully paid, 
these documents, along with receipts or other proof of 

However, retained copies of the executed loan contract 
and mortgage would be helpful evidence of the 
requirements to which the borrower was subject during 
the loan period.  
(c) Permanently 
(d) Permanently 

Miscellaneous: 
37. [FERC: Reserved] 
 

 

38. Statistics: Financial, operating and 
statistical reports used for internal 
administrative or operating purposes. 
 

6 years 
 

39. Budgets and other forecasts (prepared for 
internal administrative or operating purposes) 
of estimated future income, receipts and 
expenditures in connection with financing, 
construction and operations, including 
acquisitions and disposals of properties or 
investments. 
 

3 years 

40. Records of predecessor companies  
 

Retain consistent with the requirements for the same 
types of records of the utility 

41. Reports to Federal and State regulatory 
commissions including annual financial, 
operating and statistical reports. [Form EIA-

RUS Form 7, etc.] 
 

15 years 
 

42. Advertising: Copies of advertisements by 
or for the company on behalf of itself or any 
associate company in newspapers, magazines, 
and other publications, including costs and 
other records relevant thereto (excluding 
advertising of appliances, employment 
opportunities, routine notices, and invitations 
for bids all of which may be destroyed at 
option). 

3 years 
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Employment Related: 
43. Safety 
(a) Motor vehicle inspection, repair & 
maintenance records 
(b) CDL driver qualification files 
(c) CDL driver drug & alcohol tests & results 
(d) OSHA 300 Log & OSHA 301 incident 
reports  
(e) Workers compensation records 
 

 
(a) 1 year and for 6 months after the motor vehicle leaves 
the motor carrier's control [See 49 C.F.R. § 396.3(c)] 
(b) for 3 years after termination of employment [See 49 
C.F.R. § 391.51 
(c) 5 years [See 49 C.F.R. § 382.401] 
(d) 5 years [See 29 C.F.R. § 1904.33 & -.37] 
(f) 12 years after injury or death or date last 
compensation paid. 

44. Personnel   
(a) Payroll records, collective bargaining 
agreements  
(b) Performance reviews & other 
documentation about treatment on the job, job 
applications and resumes, etc. 
(c) Benefits plan information (ERISA) 
(d) I-9 Forms for all employees hired after 
11/6/1986 
(e) Payroll & unemployment taxes 
(f) Wage/earnings records (e.g. time cards, 
wage rate tables, etc.) 
(g) Dates of FMLA leave, notices to or from 
employees re FMLA, records of any disputes, 
etc. 
 

(a) 6 years [See 29 C.F.R. § 516.5] 
(b) 3 years for records related to age [See 29 C.F.R. § 
1627.3], but 1 year for records related to Title VII & 
ADA: race, ethnicity, national origin & disability [See 
29 C.F.R. § 1602.14] 
(c) At least 6 years after the filing date of the documents 
[See 29 U.S.C. § 1027]  
(d) for 3 years after the date of hire or 1 year after the 
date employment is terminated, whichever is later [See 
8 C.F.R. § 274a.2] 

Guide] 
(f) 2 years [See 29 C.F.R. § 516.6] 
(g) 3 years [See 29 C.F.R. § 825.500] 

Environmental:  
45. Hazardous Waste/Toxic Chemicals  
(reports, inspection logs, training records, 
waste shipment manifests or records, sampling 
and monitoring data) 
(a) Community Right to Know/TRI reports & 
supporting documentation  
(b) PCB equipment inspection and 
maintenance history 
(c) PCB spills 
(d) Used Oil: Spill Prevention Protection & 
Control plans, procedures and record of tests & 
inspections 
(e) Haz mat incident reports 
(f) Employee exposures to certain substances 
(e.g. asbestos, benzene, etc.), including 
medical evaluations 
(g) Hazardous waste records (shipping 
manifests, filed reports, test results, etc.) 
(h) Records related to underground storage 
tanks for fuel (tests results, monitoring, 
calibration, maintenance or repair records, 
spills) 
 

 
 
 
 
(a) 3 years from submission of the report [See 40 C.F.R. 
§ 372.10] 
(b) 3 years after disposal [See 40 C.F.R. § 761.30] 
(c) 5 years after clean-up [See 40 C.F.R. § 761.125(a)] 
 
(d) 3 years [See 40 C.F.R. § 112.7(e)] 
(e) 2 years [See 40 C.F.R. § 171.16] 
(f) 30 years [See, e.g., 29 C.F.R.§§ 1910.1001(m), 
1910.20,1910.1028(k)] or life of the corporation 
whichever is longer. 
(g) 3 years [See 40 C.F.R. § 262.40] 
 
(h) 1 year or for another reasonable time period 
determined by State EPA  [See 40 C.F.R. §§ 280.34 
&.45] 
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46. Water 
(a) NPDES Permits & related documentation 
(including storm water prevention plans, 
reports, certifications, data used for the notice 
of intent, etc.) 
(b) Section 404 wetlands permits & related 
documentation (e.g. related to dredge & fill 
activities during utility line construction) 
 

 
(a) at least 3 years from the date the permit expires or is 
terminated [See 40 C.F.R. §122.41(j)(2)] 
 
(b) varies by state [For example, Virginia requires 3 
years from permit expiration. 9 Va. Admin. Code 25-
220-80.] 
 

Miscellaneous Licenses, Permits & Other 
Requirements: 
47. FCC   
(a) radio frequency spectrum licenses 
(b) private land mobile radio and microwave 
station records 
(c) correspondence with the FCC 
  

 
 
(a) permanently, or until KIUC no longer holds an FCC 
license 
(b) 1 year [See 47 C.F.R. §§ 90.437  90.447 for Private 
Land Mobile Radio & § 101.217 for Microwave] 
(c) permanently, or until KIUC no longer holds an FCC 
license 

48. NERC Reliability Standards  (can include 
audit records, system testing, personnel 
training, etc.) 

[Varies. Most common is 3 years. But some are less and 
others are longer. Other standards have no specified 
retention period but should be maintained to 
demonstrate compliance in the event of an audit or 
investigation.]  
  

Service Related: 
49.Records kept in relation to service-related 
events 
(a) Consumer complaints (including 
correspondence, voice recordings, 
investigation reports, etc.) 
(b) Outages (investigation reports, operational 
records, etc.) 
(c) Accidents (investigation reports, 
photographs, operational records, etc.) 
 

 
(a)  (c) Until the applicable statute of limitations has 
passed or litigation is finally decided or settled but no 
less than 6 years 

 
(Note
records and periods of retention. (1) Records related to plant in service must be retained until the facilities are 
permanently removed from utility service, all removal and restoration activities are completed, and all costs 
are retired from the accounting records unless accounting adjustments resulting from reclassification and 
original costs studies have been approved by the regulatory commission having jurisdiction. If the plant is sold, 

addresses those retention periods designated  
authorization f
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Appendix III 
 
Sample Legal Hold Notification 
 
To ensure that every employee, director and agent of  KIUC will recognize and respond 
appropriately to a notification that certain records are now potentially relevant and 
necessary for litigation or a governmental investigation, this appendix provides a sample 
legal hold notification.  
 
 
 

URGENT NOTICE 
 
TO:  (Name all persons identified as likely to have relevant records   
  including the designated Records Custodian or Coordinator) 
FROM: ______________________________________ 
DATE:  ______________________________________ 
RE:  Your Obligation to Preserve Records & Other Information 
 
 The event/circumstance described below has triggered an obligation to preserve 
records and other information.  Your assistance is necessary and required for the 
preservation of KIUC KIUC
and/or preserve KIUC
harm or penalties against KIUC; therefore, employees could be subject to discipline, up to 
and including termination of employment, for failure to follow the directives in this notice. 
 
Event or Circumstance Triggering the Need to Preserve Records  (Description of lawsuit, 
investigation, occurrence, etc.  If litigation, describe specific claims involved.)  
 
Types of Records & Other Information to be Preserved  
All paper and electronic records and other information that could be relevant to the above 
described event or circumstance must be preserved  that is, retained and not deleted  
including, without limitation: (Tailor description as needed to specific trigger event  such 
as, documents (including drafts & revisions), spreadsheets (including drafts and 
revisions), emails (sent & received), databases, calendars, presentations, image files, 
maps, voice messages, data generated based on Internet activity (cookies, cache, history 
files), computer usage logs, etc.) 
 
When potentially relevant records or other information exist on multiple platforms or 
media, for example: a file on a desktop computer, on a laptop computer, on a mobile device, 
on a portable storage medium such as a CD-ROM, and a paper copy, every copy must be 
preserved. 
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Any routine or planned destruction of these types of records or data that you are aware of 
and can control (e.g. 
than a certain date) must be suspended for the period of this hold. 
 
 
Time Period 
All of the above described records and other information currently in your possession or 
under your control must be preserved from this point forward until you are notified that 
this hold is lifted.  
 
Verification of Preservation 
(Describe the actual steps that a recipient of this notice must take to verify preservation.  
Different types of records or information may require different preservation methods, e.g. 
certain electronic files may be subject to automatic purging that requires an override or 
programming change.)  
 
Contact Person(s) 
If you have questions regarding this notice, or are aware of any other persons not listed as 
recipients of this notice including retired employees, contractors, consultants or others  
who should receive this notice, please direct all such questions and information to KIUC
General Counsel,  assigned Special Litigation Counsel, or other author of this memo. 

 
Reminders 
Reminders will be sent to you periodically during the course of this (litigation, 
investigation, audit, matter) to ensure that you continue to preserve relevant information 
and to inform you of any change as the matter progresses that would affect your 
preservation obligations.  Such a change could include a change in scope that could add 
additional categories of records or other information for preservation or may require you 
to take additional preservation or verification steps.  
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Appendix IV 
 
Sample Records Retention Master Index  
 
 

Record 
Category/Type 
(Match with Records 
Schedule to the extent 
possible, if desired.) 

Retention 
Period 

Storage Media 
(If stored in a 
different media 
from that in which 
the record was 
created or being 
maintained, note 
the date of the 
transfer and the 
date that 
verification of 
accuracy was 
tested.) 

Location(s) 
(e.g. headquarters 
file room, off-site 
storage, network 

network storage, 
etc.) 

Designated 
Responsible 
Person/Records 
Custodian/Records 
Coordinator 
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Certification of Untimely Destruction  
or Loss of Records 
 
 
 
________________ certifies that the below identified records were lost/destroyed prior to 
the expiration of the applicable retention period.  
 
_______________________  _______________ 
Signature    Date 
 
_______________________  _______________________  
Name     Title 
 
Records Lost or Destroyed Prior to the Expiration of the Retention Period: 
 

Record 
Description 

Applicable 
Retention 
Period 

Loss or Destruction (Describe 
event or circumstances) 

 

Date & Time 
Loss or 
Destruction 
Occurred (If 
not known, it seems 
to make sense to 
note when the loss 
or destruction was 
discovered.) 
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KAUA`I ISLAND UTILITY COOPERATIVE (“KIUC”) 

BOARD POLICY NO. 27 

(Revised 09/25/2020) 

 

COMMUNICATIONS BY DIRECTORS TO THE PUBLIC 

 

 

PURPOSE OF POLICY: 

 

To establish guidelines for Directors communicating about KIUC matters to the public. 

 

POLICY CONTENT: 

 

The Chairman of the Board is the primary spokesperson for the Board.  Directors may participate 

in outreach to the public and members as long as they comply with the principles listed below. 

 

1. Any KIUC authorized communications must represent the official position of the Board and 

Cooperative, where such a position has been taken. 

 

2. Directors must not release privileged, confidential, or proprietary financial and strategic 

information about KIUC to anyone in any format. 

 

3. Directors should make every effort to ensure any communications about KIUC are accurate. 

 

4. Directors shall not publicly debate issues under active consideration by the Board.  Such 

discussions should be reserved for board meetings. 

 

5. Directors speaking on their own behalf on topics of interest to KIUC and not delivering an 

authorized KIUC communication or speaking officially for the Board should state that fact. 

 

Adopted on this 25th day of September, 2020 

 

____________________ 

Calvin Murashige 

Secretary 
Revised: 

Reviewed:  

09/25/2020 

11/27/2018 

Reviewed: 12/13/2016 

Reviewed: 01/27/2015 

Revised:  06/26/2012 

Reviewed: 08/25/2011 

Original Adoption: 05/25/2010 
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KAUAI ISLAND UTILITY COOPERATIVE ("KIUC") 

BOARD POLICY NO. 31 

(Reviewed 03/24/2020) 

 

SAFETY POLICY 

 

 

PURPOSE OF POLICY: 

 

To set forth the policy of Kauai Island Utility Cooperative ("KIUC") regarding development and 

management of its Safety Program, and to guide the behavior of management and staff. 

 

 

POLICY CONTENT: 

 

A. Commitment to Safety 

KIUC is committed to the safety of its employees, members and the general public. This 

commitment is supported by KIUC's Board of Directors and management. Safety at KIUC is the 

individual and collective responsibility of all KIUC employees. 

B. Achievement of Commitment to Safety 

KIUC will achieve its Safety commitment through its safety program, and will strive for 

continued improvement by: 

 1. Educating and training to inspire a safety culture throughout KIUC and our 

community; 

 

 2. Setting and monitoring safety goals and objectives to safeguard our employees, 

members and the general public; 

 

 3. Raising safety awareness of all employees and members and stressing personal 

accountability;  

 

 4. Following safe work practices and procedures and adhering to all KIUC safety 

rules. 

 

 5. Developing a company-wide safety culture such that the need to complete a job 

efficiently never takes priority over the need to perform it safely. 

 

DocuSign Envelope ID: FDB92859-BC72-4BA6-A6ED-8C9F741FABD7 Return to Table of Contents Pg. 5



  

 C. Safety Program Implementation 

 Management shall be accountable for development of a company-wide Safety Program and 

for its enforcement and implementation, as well as periodic reporting to the Board.  

RESPONSIBILITY: 

The Board is responsible for overseeing compliance with this policy.  

 

Adopted on this 24th day of March, 2020 

 

 

       

Calvin Murashige 

Secretary        

 

 

     

Reviewed: 03/24/2020 

Reviewed: 03/20/2018 

Reviewed:  03/22/2016 

Reviewed:   04/29/2014 

Original Adoption: 09/27/2011 
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